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THE FUTURE LAW, TODAY
IALS: The Faculty Innovative Curriculum Awards Abstract Submission

LawWithoutWalls:
750+ Change Agents, 30 Law & Business Schools, 15 Countries, 6 Continents
Globalizing the Law School Curriculum and Creating the Future of Law Today

LawWithoutWalls is a global collaboratory of 750+ change agents dedicated to
changing legal education and practice. LawWithoutWalls: 1) hones critical 21¢'-
century professional services skills: cultural competency, teaming, project
management, intrapreneurship, technology, problem-solving, communication,
business acumen, networking, and leadership; 2) accelerates innovations at the
intersection of business and law; and 3) creates a forum for thought leadership,
breaking down walls between lawyers and clients, law and business,
practitioners and educators, and academics and students.

We team 95+ students from 30 law and business schools around the world with
mentors (academic, entrepreneur, and lawyer mentors). Over four months,
student/mentor teams must identify a problem in legal education or practice
and create a business plan for a legal start-up to solve the problem. We begin
in person then meet weekly via cutting-edge technology. We conclude at an in-
person event wherein teams present their solutions to a panel of multi-
disciplinary judges, including venture capitalists.

Michele DeStefano
Program Founder & Director
Professor of Law, University of Miami

CONTACT US:
http://www.lawwithoutwalls.org
lawwithoutwalls@law.miami.edu
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LWOW ORIGINAL SYLLABUS: FALL 2014 — SPRING 2015

DATE ACTION DESCRIPTION

30 September Applications open (rolling) Applications open for potential students

1 October Interviews + info sessions LWOW Team holds virtual and in-person information
sessions and interviews finalists

30 November All decisions announced LWOW Team announces final admissions decisions

15 December All teams announced (including mentors) LWOW Team announces final team rosters

15 December Due: Pre-program assessment Participants complete a series of personality assessments

(e.g., DISC) to measure working and communication style.
In doing so, they learn about themselves individually and
within a team dynamic.

Week of 12 January

17—-18 January KickOff (University College Dublin, Ireland) (10 In-person intensive idea generation, teambuilding,

hours) personality assessments, improv, cultural competency
development, and hackathon-style problem solving

Week of 19 January

Weekly Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

Week of 26 January

26 January Tech open house (2 hours) Participants log in to test and troubleshoot the technology
used for Virtual Dynamic Teaming (team meetings and
LWOW Live sessions)

Weekly Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

28 January LWOW Live: 28 January OX (2 hours + reading Start Me Up Part I: A Case Study on How To Source and

required) Test Ideas & Bring Those Ideas to Life with Co-Founders

30 January Student Progress Update Form #1 Students, on an individual basis, set goals, give feedback,

ask questions, and assess their performance during the first
few weeks of LWOW.

Week of 2 February

Weekly Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

2-3 February Meeting: First 3 Steps (Background, Problem,  Student teams meet with the LWOW Professor to discuss

Target Audience) (0.5 hours) the first three steps of the LWOW process, namely: the

background of their topic, the narrow problem identified, and
the target audience impacted by the problem.

4 February LWOW Live: 4 February OX (2 hours + reading Start Me Up Part Il: The Specifics to a Business Plan, the
required) Legal Issues, and Financials
Week of 9 February
Weekly Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.
11 February LWOW Live: 11 February OXC (2 hours + Legal versus Business: Who Should Win the Turf War in
reading required) the Compliance Department?
Week of 16 February
Weekly Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

Week of 23 February

Weekly Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

23-24 February Meeting: Five Step Walkthrough (0.5 hours) Each student team meets with the LWOW Professor to
informally pitch the basics of their Project of Worth by
discussing each of the five steps to a Project of Worth. They
receive feedback on the concept, positioning, teaming, and
research done.

25 February LWOW Live: 25 February OX (2 hours + reading The Art of Persuasion in International Arbitration: Selling
required) Sand in the Desert



LWOW ORIGINAL SYLLABUS: FALL 2014 — SPRING 2015
DATE ACTION DESCRIPTION

Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

LWOW Live: 4 March OXC (2 hours + reading The Elements of Branding: How Are They Applicable to the

required) Law Market?

Student Progress Update Form #2 Students, on an individual basis, reflect on the goals set,
voice feedback, and assess their performance as individuals
and team members.

Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

Meeting: Startup Consultant Session (0.5 hours) Student teams present their Project of Worth ideas to the
LWOW Professor and a Startup Consultant (an experienced
entrepreneur in law/tech) who assesses the viability and
creativity of the Project's structure, branding, and financials.

LWOW Live: 18 March OXC (2 hours + reading Don’t Take it So Personally: The Importance of Networks &
required) PR in the Professional World

Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

LWOW Live: 25 March OX (2 hours + reading  Insurance and Litigation Funding: Flip Sides of the Same
required) Coin or Different Currency

Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

LWOW Live: 1 April O (2 hours + reading Millennials vs. Gen Xers vs Baby Boomers: Who Are Our
required) Future Lawyers?

Team meeting (1 hour) Every week, each student team meets with their mentors for
at least one hour. This is self-scheduled by the team and its
mentors.

Meeting: Final mocks (1 hour) Each student team has a dress rehearsal with the LWOW
Professor, where last minute feedback is shared in
preparation for the upcoming ConPosium.

Final practice week w/teams and mentors (self- Student teams self-schedule a series of pre-ConPosium
scheduled) practices with their mentors.

Deliverable: All ConPosium materials Student teams must turn in all presentation and media
materials for the ConPosium.

ConPosium (Miami Law; Coral Gables, FL) (10 Student teams present their Projects of Worth to a
hours) multidisciplinary panel of judges (entrepreneur, venture
capitalist, lawyer, academic) who rate each project on
substance, creativity, and viability. An overall winner is

chosen.
Due: all participants must complete post- Participants complete a second series of personality
program assessment assessments to measure working and communication style
changes after participation in LWOW.
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An introduction to:

LawWithoutWalls

The Future of Law, Today

by Michele DeStefano
Program Founder & Director
Professor of Law, University of Miami

CONTACT US:
http://www.lawwithoutwalls.org
lawwithoutwalls@law.miami.edu
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L. Impetus

The future of law requires a mentality of a world of law without walls. Given the current global,
complex, multi-disciplinary legal marketplace, successful lawyers of tomorrow must be creative
problem solvers and leaders with a higher risk tolerance and business mindset who can use
technology, social media, and innovation and teaming skills to overcome the walls of law.

Further, solutions to the challenges of tomorrow call for more collaboration and permeability
between legal practice and legal education (during and after law school) and more interaction
between legal professionals and people of different disciplines and different cultures. It is
through these types of interactions that critical 21st century skills are honed, true innovation
occurs, and interdependent relationships are built.

These types of interactions, however, are stymied by current legal education and practice - both
of which are ridden with hierarchies (based on rank, expertise, and title), barriers to entry, and
staid ways of training and learning. Further, the skills needed by 21st century service providers
are incapable of being sharpened in a traditional in-person or online law school, CLE, or
executive education format. These skills take time and require a multi-disciplinary,
multi-cultural, technologically-blended teaming experience to be nurtured. Thus, what is
needed for the 21st century legal services provider is a completely new and fresh approach to
training, innovating, and community building.

II. Mission

The mission of LawWithoutWalls is to accelerate innovation at the intersection of business,
technology, and law through a dynamic, part virtual, collaborative experience that seeds a
community of 21st century-ready global change agents and ultimately transforms the way law
and business people partner to solve problems.

II1. Definition

LawWithoutWalls (L\WOW) is a part-virtual global collaboratory of 750+ professionals created
and led by Michele DeStefano, University of Miami School of Law Professor and Harvard Law
School Visiting Professor. Through a dynamic experience, LWOW accelerates innovation and
seeds a global community of change agents that are transforming the way lawyers and business
professionals partner to solve problems at the intersection of law, business, and technology.

LWOW teams 100 students from 30 law and business schools around the world with academic,
business, entrepreneur, and legal mentors. Over four months, teams identify a problem related
to law and create a business plan for a solution (often a legal startup). In the process, LWOW
refines 21st professionals skills, recharges the law market with innovations across law, business,
and technology, and revitalizes relationships with colleagues, clients, and future talent across the
globe.

This blended (part virtual, part in-person) 4-month program is designed to equip experienced
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and inexperienced talent with new skills and new contacts to make them more successful global
business leaders - armed with the knowledge and expertise to meet the challenges of the
economic pressures, technological advances, and globalization that have dramatically reshaped
the legal market (and that will continue to do so in the years to come).

"LawWithoutWalls is an opportunity for lawyers to have direct access to and interact with the
world of law, its academic and professional leaders (and pioneers) and students from all
countries and cultures. This enables the lawyers to gain insight on the law industry, foresee and
adapt in light of any potential changes shaping the industry, learn from other members in the
community on how to innovate and create new opportunities in the world of law, face and
overcome challenges relating to the legal profession and succeed as a an entrepreneur
and as lawyer."

- Vicky Sfeir, In-house Lawyer, Yahoo!

IV. The Process & Innovative Features

LawWithoutWalls teams 100 students from 30 elite law and business schools around the world
with academic, entrepreneur, lawyer, and business mentors. Over four months, teams identify a
pressing issue in legal practice or education and create a business plan for a solution (often a legal
startup). Although there are different LWOW offerings (focused on different aspects of the law
market and that have slightly different formats), in all core offerings, there are three phases.

Phase 1: The KickOff

@ LWOW begins with a 1- to 2-day KickOff: a collaborative, skills-intensive working
session designed to challenge the way we think, the way we learn, and the way we
communicate with each other. It is also designed to solve problems in law, technology,
and business. Students along with business professionals, academics, entrepreneurs,
venture capitalists, and lawyers from around the world learn how to innovate and affect
change in daily life back at work or at school.

@ At the KickOff, we engage in interactive exercises to foster idea generation,
entrepreneurism, brainstorming, teaming, self-assessment, presentation, and networking
skills. We build our law market and knowledge base and see firsthand how legal startups
pitch and how venture capitalists respond. We learn from experts in improvisation how
to communicate and network more effectively in a corporate, multicultural, and
collaborative environment. And importantly, over two days, in hackathon-like style,
teams create and present innovations: real solutions facing law, business, and technology.

"LWOW is dragging the legal profession into the 21st century through the use of technology
and the enthusiasm of inspirational individuals."
- Rebecca Vaughan, In-house Lawyer, Bupa

Phase 2: Virtual Teaming: Thought Leadership Webinars & Business Plan Development
@ LWOW Live Thought Leadership Webinars: Subsequent to the KickOff, utilizing

cutting-edge video technology, the LawWithoutWalls Community gathers online each
week to debate hot issues at the intersection of law, technology, and innovation. In these
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LWOW Live webinars, thought leaders from different disciplines and cultures lead the
sessions via video technology as participants chat or video conference in real-time.

O For students, these sessions are considered part of weekly class time and count
towards credits.

O For other participants, these sessions are an opportunity to network, learn from
Thought Leaders, and have a voice in the debate about the law market’s future.

O For lawyers specifically, these sessions are available for CLE credit.

@ Online Business Plan Development via Virtual Dynamic Teaming: Simultaneously, teams
meet online with mentors to investigate their topic, fine tune their problem, find a
solution, develop a business plan, and co-create a prototype and presentation - what we
call a Project of Worth.

O Teams are required to meet one hour each week with one or more of their
mentors. These meetings are considered part of weekly class time and count
towards credits.

O We call the final product a Project of Worth because it is is much more than a
paper, presentation, or idea—it is a real solution to a real problem facing the legal
marketplace. More than that, this Project is of Worth because, in the process of
creation, the mentors and student creators alike bolster knowledge and hone
those skills that are essential to being successful global business leaders and
partners - and that are not normally (nor easily) taught in a traditional lecture or
classroom format.

"Through LawWithoutWalls, I experienced firsthand the new and evolving technologies on the
market and more effective ways to communicate with my team and clients, gained a better
understanding of the current challenges facing the legal market, and generated ideas to help

resolve some of the problems we face day to day in legal practice."
- Hena Ninan, Senior Associate, Eversheds

Phase 3: ConPosium: Final Presentations of Business Plans & Prototypes

@ The LWOW experience concludes at the ConPosium, an interactive event wherein
teams showcase their innovations to the LWOW Community and a panel of
multidisciplinary judges, including venture capitalists, who assess the substance, viability,
and creativity of the projects.

@ As others have described it, the ConPosium “is the future.” It is “a legal Ted talk show on
steroids” with presentations that include “musical scores, documentary footage, and oral
advocacy all while live chats are scrolled on a large screen,” (Roy Black, Black’s Law, May
13, 2015). Put simply, the ConPosium showcases LawWithoutWalls-built skills and
executable innovations for the law market.

@ More than that, this two-day event brings together the LWOW Community at large and
represents an opportunity to reconnect and connect anew with people from all different
ages, disciplines, and cultures that share a common charge: an interest in changing the
way lawyers practice and the way that they partner with business professionals to solve
problems.

"LWOW is unique in the marketplace: bringing together students, academics and professional
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mentors from across the globe, looking to collaborate and develop new ideas in a genuinely
innovative way. LWOW also gives unprecedented opportunity to network with a wide range of
diverse people—I hope to build lasting relationships with many of those whom I met as part of

LWOW. What an incredible experience!"
- Laura Bickerton, Senior Associate, Eversheds

V. Formats, Roles, and Target Audiences

LawWithoutWalls is offered in two formats and serves three main audiences:

Formats
LWOW Original:
@ Blended Format (Part-Virtual Part-In person) in which the KickOff and ConPosium
(phases 1 and 3) are conducted in-person while the webinars and business plan
development are conducted virtually (phase 2).

LWOW X:
@ All Virtual Format format in which all three phases are conducted online.
@ This year we offered LWOW X and LWOW X Compliance (all topics created by the
ECI Fellows group and dedicated solely to compliance and ethics)
@ Thanks to its all-virtual platform, LWOW X enables more students from more places,
irrespective of financial situation and school location to participate in LWOW.

LWOW Live Online Webinars:
@ Both LWOW X and LWOW Original include LWOW Live Online Webinars featuring
a panel of multidisciplinary Thought Leaders and available for CLE credit.

Target Audiences
Law & Business School Students & Schools
@ Collaborate across time zones and cultures to creatively solve problems in legal education
and practice and, in doing so, broaden their 21st century skillsets, build a
transdisciplinary and diverse network, and bolster their job prospects.
@ LWOW is approximately 3 credits in the U.S.; 30 Sessions or 6 ECTS in Europe.
@ Students play the role of creator In LWOW offerings in which there are students.

Lawyers
@ Forge closer and more collaborative relationships with clients, colleagues, and future
talent from countries worldwide. They become part of a global, transdisciplinary
think-tank around technology, innovation, and the business of law and, in the process,
hone new skills.
@ LWOW Live sessions are available for CLE credit.

Business Professionals
@ Deepen cross-cultural competency and innovation skills, broaden their network, and
gain a deeper understanding of the changing legal landscape. They become part of a
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global, multi-disciplinary think-tank on technology, innovation, and the business of law.

Venture Capitalists
@ VCs gain exposure to legal entrepreneurs and practicable innovations at the intersection
of business, law, and technology—the legal startups of the future.

Entrepreneurs
@ Entrepreneurs meet kindred spirits interested in the legal startup culture. They share
their spirit, experience, and know-how as teams collaboratively problem solve, innovate,
and build startups. They learn from the community about the changing legal landscape
and how to better position their products and services.
Academics
@ Work with transdisciplinary thought leaders and students from multiple schools
worldwide. They learn about the innovations in the law market that are changing the
challenges future lawyers face and the skills students need to be taught.

Corporations & Firms
@ Bolster knowledge and equip experienced talent with new skills to make them more
successful global business leaders and partners of the future.
Forge closer and more collaborative relationships with internal clients and colleagues
from around the globe.
Cultivate practicable innovations at the intersection of business, law, policy, and
technology.
Differentiate themselves from the competition as innovative, open-minded, and
growth-focused.
Facilitate a reliable and efficient student recruitment process that provides access to
students from some of best law and business schools around the world and importantly
greatly reduces the probability of bad hires.
LWOW offers firms and corporations different ways to get involved.
O They can provide associates and/or clients to serve as mentors in our student
offerings.
O They can sponsor a topic that is related to an issue important to the corporation
or firm.
O Alternatively, LWOW offers executive education programs catered to
corporations and firms needs in which the creators of the innovations are not
students but instead professionals at the corporation or firm. (See XEd below)

Roles

Each member of our LWOW Community plays an important role. Roles can vary year to year,
and, oftentimes, one member of the community will take on multiple roles. Read on to learn
more about the different roles in our community.

Mentor
@ All mentors in the LWOW Community serve as resources for our students in their
research, Project of Worth development, and professional growth. Mentor roles include:
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Academic Mentor, Business Mentor, Corporate Mentor, Practitioner Mentor, and
Entrepreneur Mentor.

Advisor
@ Alumni Advisor: Alumni Advisors are former LWOW students who give back to the
Community by guiding teams through the LWOW process. Alumni Advisors lend
expertise from their scholastic and professional experience, as well as provide invaluable
support and encouragement.

@ Subject Expert Advisor: Subject Expert Advisors provide support on a particular area of
law, technology, or business. They are available to work with any and all teams
throughout the entire LWOW process.

Thought Leader
@ Thought Leaders come from a diverse array of legal and non-legal backgrounds. They
play an integral role in our weekly LWOW Live sessions (debates on hot topics in legal
education and practice). They bring knowledge from their professional and personal
experiences to enrich the entire LWOW Community in our exploration and discussion
of the future of law.

Teaming Coach
@ Teaming Coach, works with all teams to promote individual emotional intelligence and a
collective, cohesive, healthy group working dynamic. She serves as a resource and
cultural compass for teams as they navigate the LW OW process.

Pitch Coach
@ The Pitch Coach watches and critiques the teams’ mock pitches before the final event in
order to help improve the substance, viability, creativity, and presentation style.

VL. The Results

LawWithoutWalls is a global community of over 750 change agents dedicated to transforming
the way law and business professionals partner to solve problems. Specifically, it:
1) Creates a global, multi-disciplinary think-tank for thought leadership
around technology, innovation, and the business of law;
The 750+ people currently participating in LawWithoutWalls do so because they
believe that legal education and practice should embrace the challenges posed by
the globalization of our world, the development of new technologies, the
introduction of new legal service providers, the necessity for increased access to
justice, the multidisciplinary nature of clients’ needs, and the disappearing
distinction between business and law.

2) Accelerates practicable innovations at the intersection of business, law, and
technology (generally in the form of legal start-ups);
3) Hones critical twenty-first century professional services skills

collaboration, cultural competency, project management, intrapreneurship, technology,
(collaborat Itural petency, project g t, intrap hip, technology
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problem-solving, communication, business acumen, networking, and leadership); and
LWOW develops professional skills not “teachable” in a traditional classroom or
executive education format;

4) Cultivates collaborative relationships with clients, internal colleagues, and

future talent from countries around the globe and builds job prospects.

@ For students, LWOW represents a unique opportunity for law and business
school students to interact, network, and build job prospects with the
LawWithoutWalls community of over 750 change agents, including partners
from law firms like Eversheds, Baker & McKenzie, and Skadden Arps, lawyers
from corporations like Barclays, GlaxoSmithKline, Coca Cola, and Amex,
venture capitalists from True Ventures, EPIC Ventures, and Atlas Ventures, and
entrepreneurs from startups like LegalZoom, Clio, Solo Practice University, and
LawDingo.

@ For mentors, LWOW provides 1) relationship building on an intra-office basis
amongst the disparate organizations locations globally, as well as relationship
building between the organization’s professionals and their clients; and 2) a
reliable and efficient student recruitment process that facilitates access to
students from some of best law and business schools around the world and
importantly greatly reduces the probability of bad hires.

VIIL. Other LWOW Initiatives

LWOW Inc. Incubation services and events for legal startups and entrepreneurs
@ Incubation Services:

O New in 2015, LWOW Inc, offers part-virtual incubation services, courses, and
new communication platforms for legal startups and entrepreneurs. Unlike
traditional incubators, we provide a mix of physical and virtual resources.
LWOW Inc.’s mission is to counsel, mentor, and accelerate the development of
legal startups by providing them with the expertise, networks, workshops, and
services needed to become successful.

O In addition to helping connect legal startups with leading venture capitals and
other investors to provide the resources to launch, LWOW Inc. offers
technology, marketing, financial, human resources, legal, fund raising, and
business development consulting. As LWOW Inc. grows, it will provide a menu
of tailored business services. At present, we are providing incubation services to
two legal startups.

@ Events: In Fall 2015, Eversheds will host LWOW INC. Pitch-posium in London, a
half-day, in-person event in which 7 legal startups pitch to angel and venture capitalist
investors.

LWOW XEd  Tailored executive education initiatives for firms, corporations, and
organizations.
@ These programs can be provided in a part-virtual or all virtual-model and in a
three-month, two-month, or more condensed 5-week format. All of our LWOW
Courses also include an XEd component and courses for CLE credit. All of our LWOW
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Courses also include an XEd component. Our current main law firm sponsor,
Eversheds, participates by providing one senior associate lawyer mentor and one client
(in-house lawyer) mentor on each team. These mentors work side-by-side with the
students to develop their Projects of Worth.

@ Currently, Eversheds, participates in LWOW Original by providing one senior associate
lawyer mentor and one client (in-house lawyer) mentor on each team. These mentors
work side-by-side with the students to develop their Projects of Worth.

@ The value is fourfold:

O Executive Education: The experience hones 21st century lawyering skills not
teachable in a traditional executive education format like project management,
technology, social networking, cultural competency, and leadership.

O Client Relationship Building: Law firm associate works with law firm client to
lead a team of law and business school students from around the world to
identify a unique problem for a discrete audience and create a practical solution
to that problem. In the process, the law firm senior associate and client bond
through challenging experiences and tasks and as a result create new platforms
for collaboration and business.

O Talent Recruitment: LawWithoutWalls attracts the top talent from law and
business schools around the world. A LawWithoutWalls alumni is a vetted,
no-risk hire for any law firm, corporation, or in-house department.

O Continuing Legal Education: LawWithoutWalls LWOW Live sessions keeps
the community of over 450 lawyers, entrepreneurs, students, regulators,
academics, and business professionals up to date on recent changes and
innovations in the law marketplace around the globe. These session provide a
forum for collaborative problem solving to the challenges the new law
marketplace presents. CLE credit is offered for some of these sessions. Click here
to learn more about CLE and LWOW Live sessions.

VIII. History and Achievements

LawWithoutWalls, founded by Professor Michele DeStefano, began in January 2011 with
twenty-three students from six law schools. Four of these original schools are located within the
United States: University of Miami, Harvard, NYLS, and Fordham. Two institutions are located
outside the United States: Peking University and University College London.

Today, after finishing our fifth year, we have quadrupled in size in terms of the number of
students to approximately 100. We more than tripled the number of participating schools and
increased the number of business schools involved. Nearly 30 law and business schools from
around the world participated, including schools from India, China, Israel, Iceland, and South
Africa. Our community now totals more than 750 people. And in addition to offering our
original LawWithoutWalls, we launched LWOW X and LWOW X Compliance.

In Spring 2014, we explored expansion and scalability with the launch of LWOW X. LWOW X
offers the same components and benefits as the original LWOW offering, only it does so
completely online. It is an attempt to reach more students from more places, irrespective of
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financial situation and school status. Further, LWOW X is an attempt to create an all-virtual,
synchronous learning experience that applies rhizomatic education to develop a sense of
community as robust as that achieved through in-person interaction.

The LWOW X pilot proved a success. As a result, January 2015 saw the launch of a second
LWOW X cycle, as well as a sister program, LWOW X Compliance (all-virtual with a focus on
ethics and compliance; developed in partnership with the Ethics Resource Center/Ethics and
Compliance Initiative). In 2015, LWOW X grew from 7 law and business schools across 6
countries to 12 law and business schools across 9 countries. The inaugural session of LWOW X
Compliance had 11 participating law and business schools across 6 countries with 22 students.
New also for 2015, was the ability for lawyers to gain CLE credit for participating in LWOW
live sessions.

Now beginning its sixth year, LWOW has grown from one collaboratory of 16 students across
six schools to a variety of multidisciplinary offerings involving nearly thirty schools and
hundreds of students, practitioners, academics, entrepreneurs, and venture capitalists around the
world. Further, via our newly launched incubator, LWOW Inc, LawWithoutWalls offers
part-virtual incubation services, courses, and new communication platforms for legal startups
and entrepreneurs. Currently, we are helping two projects become legal startups. Further, as
part of LWOW Inc, we will host our first Pitch-posium in London, a half-day, in-person event

in which 7 legal startups pitch to angel and venture capitalist investors (sponsored by
Eversheds).

While we have expanded in scope and form, our core values—cultural competency, project
management, virtual technology, presentation, leadership, problem solving, and innovation
skills—and primary mission—innovating the dynamics of legal education and practice and
building a community of change agents —remain the same.

IX. Awards and Recognition

LawWithoutWalls has received a great deal of press since its inception, including features in
Time Magazine, the Financial Times, the Times, the ABA Journal, and the National Jurist. Further, it

won an InnovAction Award in 2011 from the College of Law Practice Management for
outstanding innovation in the delivery of legal services. Additionally, LawWithoutWalls
Founder Michele DeStefano, was recognized as one of the 10 ABA Legal Rebels in 2013. These

awards and news articles have helped garner support and sponsorship for LawWithoutWalls.
However, in this tight market, raising funds is more and more difficult. To that end, we are

applying for the IALS Faculty Innovation Curriculum Award in order to increase our
international profile and help us raise funds to support our non-profit venture.
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X. Appendix

Winning Innovations

2015 LWOW Original
Winner Overall:
@ Topic: E-Discovery and Legal Process Outsourcing: Commoditization or Democratization?
@ Solution: CORE: For Lawyers, By Lawyers
@ CORE facilitates seamless interaction with LPOs through a cloud-based, centralized
workspace.
@ Students: Romeen Sheth (Harvard), Maximilian Viski-Hanka (Miami Law)

Winner for Substance:
@ Topic: Bridge Over Troubled Waters: Finding an Interim Solution for Law Grads Without Jobs
@ Solution: Reach: Conquer Compliance, Enhance Yourself
@ REACH bridges the gap between compliance and culture by training Chinese law
graduates in US compliance laws and then facilitating placements with American
companies and firms operating in China.
@ Students: Naama Ben Dov (TAU), Christian Rioult (U of St. Gallen), Jungi Zhang (STL)

Winner for Creativity:

@ Topic: Running For Their Lives: How Can the Legal Profession Help Prevent Violent Crimes
Against Minors So They Don’t Have to Flee?

@ Solution: Advocat

@ A revolutionary, multilingual interface for minor immigrant detainees and their
advocates that uses gamification to build trust and explain and safeguard the best
interests of the child.

@ Students: Wiktor Los (Bucerius), Aisling Malone (UCL), Marie Santunione (Ecole
HEAD)

Winner for Viability:

@ Topic: In a Glocal World, How do Corporations Reduce the Dark Zone of Unknown Corporate
Misconduct? There’s Got to be a Solution for That

@ Solution: WhiteHatters: Creating Human Firewalls

@ WhiteHatters increases cybersecurity protection and builds awareness against targeted
phishing attacks through simulation and deconstruction learning.

@ Students: Vincent Beyer (IHEID), David O'Donovan (UCD), Alexandra Marshakova
(Bucerius)

2015 LWOW X
Winner for Creativity and Viability and Winner Overall:
@ Topic: Running For Their Lives: How Can the Legal Profession Help Prevent Violent Crimes
Against Minors So They Don’t Have to Flee?

@ Solution: AdvoCat - revolutionary, multilingual interface for minor immigrant detainees
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and their advocates that uses gamification to build trust and explain and safeguard the
best interests of the child.

@ Students: Wiktor Los (Bucerius), Aisling Malone (UCL), Marie Santunione (Ecole
HEAD)

Winner for Substance:
@ Topic: Servicing the Lawyers to Service the Clients: How Can Technology, New Mediums, and
Global Support Structures be Utilized to Help Lawyers Help their Clients?
@ Solution: StreamlineHousing Law, an online platform to help lawyers provide more
efficient + effective service by empowering their housing clients.
@ Students: Al Hounsell (York/Osgoode), James Mosley (UCL), Yuwei Zhang (STL)

2015 LWOW X Compliance
Winner Overall:
@ Topic: Anti-Trust Compliance Issues in an International Context
@ Solution: Athletips: the game that teaches you the rules
@ A fun, trivia-based game that allows student athletes to learn the rules in the NCAA
handbook while tracking the progress of athlete’s right to compensation.
@ Students: Ryuji Kato (UCL), Adrienne Scheffey (Miami Law), Alexandre Weber (Ecole
HEAD)

Winner for Substance:

Topic: Dealing with the Effects of Mental Health Issues on Ethics-Related Conduct

Solution: Firmind: Mindful Compliance

Raises awareness of lawyer depression with an app promoting wellness by uncovering
gaps in law firms' mental health services.

Students: Danielle Coupet (Miami Law), Anna Charlotte Kempe (Leipzig), Brendan
Monahan (York/Osgoode)

Winner for Creativity:
@ Topic: Managing Ethics and Compliance Risk Downstream through the Supply Chain
@ Solution: GoFairWork: Fair Play by Fair Work
@ A platform for self-reporting to protect construction workers rights when building FIFA
World Cup facilities.
@ Students: Maria Pedrique (PUC), Karl-Erich Trisberg (Bucerius), Lisa Wiese (U of
Leipzig)

Winner for Viability:
@ Topic: Ambiguous Legal Issues Associated with Investigations and Audits
@ Solution: Slam Dunk
@ Play, learn, comply: an ap to teach players the NCAA rules and adverse implications from
breaking them.
@ Students: Claudia Dittmers (U of Leipzig), Chazz Chitwood (Miami Law), Stephanie
Theodotou (UCL)

Sponsorad by
MIAMILAW
201513



LAWWITHOU TWALLS®

THE FUTURE LAW, TODAY

Student Success Stories

Many of our students have parlayed the LawWithoutWalls experience into employment,
internships, and other opportunities. Here are a select few:

Lulia Hito (Miami Law) obtained an internship and subsequent employment at
Eversheds in Dubai. A fluent Arabic speaker, Lulia is enriching her American legal
education with international firm experience.

Amir Dhillon (UCL) is an attorney development coordinator at Axiom in London.
Amir learned about Axiom through LWOW. Additionally, Amir also served as the
LWOW Intern and Alumni Officer.

David O'Donovan (UCD) is completing an internship at Eversheds Agile/Eversheds
Consulting, which he obtained through his participation in LWOW Original.

Marta Ottogalli (IE University) is interning at Taylor Vinters. She was introduced to
the CEO of Taylor Vinters through LawWithoutWalls as he was a Thought Leader on
one of our Virtual Thought Leader Sessions.

Matt Evans (UCL) has begun work at Eversheds, a job he received through
LawWithoutWalls.

Erika Concetta Pagano (Miami Law) is the inaugural Eversheds Fellow and Associate
Director for LawWithoutWalls.

Margaret Hagan (Stanford Law School; Fellow, Hasso Plattner Institute of Design, Stanford
University) - Margaret was named a 2013 ABA Legal Rebel for her take on increasing
accessibility to law through design. Before participating in LawWithoutWalls, she had
not discovered yet how to merge her design skills with her legal focus. The 2012 Project
of Worth winner is now fusing arts and the legal world at Stanford's D.School.

Rico Williams (Miami Law; Legal Specialist/ Corporate Counsel, Apple) - "I have to
strategically work through projects with varied-disciplined team members across Apple.
I spoke about LWOW in my interviews, and employers were very interested in the
non-traditional approach to legal education."

Bhargavi Raman (National Law School, Bangalore, India; Merry Go Learn) - "Having
decided [after LWOW/] that I did not want to take up my corporate law job in Mumbai, I

wanted to work with a start-up and in the entrepreneurial space, and also wanted a short

break from the law. I found this education start-up through a friend, and my experience

with LWOW was instrumental in convincing the founder that I would be valuable to
the organisation. Within a few weeks, I have started heading the business development
side of the company."

Mike Williams (Sydney Law; Linkedin) - "LWOW helped shape my business planning
and presentation skills. The program also deepened my understanding of how investors
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think, and what's needed to successfully pitch for funding. Being able to say that I had
successfully conceptualized and presented an online advice platform for prospective law
students to investors, academics, and practitioners was of great interest to my employer.
[ have no doubt that the skills I learnt apply to my role at Linkedin."

Ashley Matthews (University of Miami School of Law; Legal Tech Fellow, National
Association for Law Placement) Ashley, along with team members

Margaret Hagan (Stanford) and Iqra Mussadaq (UCL), created Traffick Junction, a
website connecting volunteers and professionals fighting human trafficking worldwide.
The project received recognition and funding from the United Nations. Currently,
Traffick Junction combined forces with an organization called Chab Daij, to create the
Freedom Collaborative (freedomcollaborative.org).

Summary of Surveys by Students

By the numbers:

100% of students agree that LawWithoutWalls broadened their professional
network.

100% of students agree that LawWithoutWalls enabled them to learn new
technologies more efficiently.

98.6% of students agree that LawWithoutWalls helped them become more sensitive to
other cultures and working styles.

96% of students agree that LawWithoutWalls measurably improved their
presentation and communication skills.

96% of students agree that LawWithoutWalls built and sharpened their business
skills.

96% of students agree that LawWithoutWalls helped them become more
entrepreneurial.

In their own words:

“Working with other students from around the world is one of the most inspired and
fulfilling aspects of the experience.”

“The LawWithoutWalls experience is priceless. The challenges of perspective,
language, and culture are a source of joy for me. I learned from this experience what it
will take to motivate diverse teams, and organize them more effectively.”

“I can honestly say that LawWithoutWalls has been the best experience | have had in law
school. Iloved the ability to interact with a team of international attorneys and students
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in order to develop a real-world solution to a legal issue. It has been the most
hands-on, applicable experience I've had in law school.”

“Upon entering law school, it is easy to lose sight of your creativity, which once seemed
so clear and inseparable from your identity. LawWithoutWalls, for me, was the first
time in my two years of legal scholarship that [ finally felt like I could do more with my
career than just joining a firm. I will never forget LawWithoutWalls as it gave me the
ability to recapture a part of myself that I had fear I had forgotten or lost.”

“LawWithoutWalls has been the most personally fulfilling thing I have done in
law school. Hands down.”

Summary of Surveys by Mentors

Our mentors—academic, practitioner, and entrepreneurial—play an equally vital role in the
LawWithoutWalls experience. Here's what they have to say:

“We feel highly valued.”

“I love seeing the creativity of the students' work, seeing them mix in cross-cultural
groups, and meeting a wide range of different people interested in creative legal’
education.”

‘I enjoy building relationships with switched-on students. It's a delight to witness
their enthusiasm, ideas and growth and to contribute to their research and thinking.”

“I love the opportunity to share my experience and expertise with the students, and
to make a difference in the future of law.”

“LawWithoutWalls proves the mutual benefits to both (in this case, all) parties in a
mentoring relationship.”

“I found the Virtual Thought Leader sessions very interesting. They made me think
about the legal market and my role within it.”

“LawWithoutWalls is a great learning experience for all participants. The sense of
community created gave room to a more flexible interaction between mentors and
students. Also, the spirit of the events fosters communication in a more relaxed way,
thus letting people be more confident and, at the end, more brilliant.”

“Participating in LawWithoutWalls has been one of the best parts of being a
professor.”

“One of the best experiences of my career.”
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Participating Law and Business Schools (2015):

97 students; 30 Law & Business Schools, 15 Countries, 6 Continents

Bifrést University (Nordurardalur, Iceland)

Bucerius Law School (Hamburg, Germany)

Ecole HEAD / L'école des Hautes Etudes Appliquées du Droit (Paris, France)

Fordham Law School (New York, NY)

Harvard Law School (Cambridge, MA)

IE Business School (Madrid, Spain)

IE University (Segovia, Spain)

IHEID / The Graduate Institute, Geneva (Geneva, Switzerland)

Maurer School of Law, Indiana University (Bloomington, IN)

Osgoode Hall Law School, York University (Toronto, Canada)

Peking University School of Transnational Law / I RKZEPFREZERE (Shenzhen,
China)

Pontifical Catholic University of Chile / Pontificia Universidad Catélica de Chile
(Santiago, Chile)

Stanford Law School (Palo Alto, CA)

Schulich School of Business, York University (Toronto, Canada)

Tel Aviv University /2'aX-711 NU'012'MN (Tel Aviv, Israel)

University College Dublin Sutherland School of Law (Dublin, Ireland)

University College London Faculty of Laws (London, England)

University of East London (London, England)

University of Leipzig / Universitit Leipzig (Leipzig, Germany)

University of Miami School of Law (Coral Gables, FL)

University of Montreal Faculty of Law / Université de Montréal Faculté de Droi
(Montreal, Canada)

Wharton School of Business, University of Pennsylvania (Philadelphia, Pennsylvania)
University of St. Gallen Law School / Universitit St. Gallen Law School (St. Gallen,
Switzerland)

University of Sydney Law School (Sydney, Australia)

University of the Witwatersrand (Johannesburg, South Africa)

Project of Worth Topics (LWOW Original, LWOW X, and LWOW X Compliance):

(The following list is a sample of team topics from the past four years. For a complete list, please visit
lawwithoutwalls.org.)

Servicing the Lawyers to Service the Clients: How Can Technology, New Mediums, and
Global Support Structures be Utilized to Help Lawyers Help their Clients?*

Got Ethics? Making Use of Bar Organizations’ Ethics Opinions*

Legal Entrepreneurs and Venture Capital: Finding a Common Language in an
Uncommon Ground*

Training the Trainers: Which Skills Should Law Professors Have for 21st Century
Professoring?*
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Breaking the Conviction Cycle: How Can We Empower Our At-Risk Youth After the
First Offense™

Dinosaurs in Sneakers: How Can Biglaw Innovate, Collaborate and Change to Avoid
Extinction and Get Back in the Race?*

The Wild Wild West of Arbitration: Are You Ready for What Really Happens Behind
Closed Doors?

In a Glocal World, How do Corporations Reduce the Dark Zone of Unknown Corporate
Misconduct? There’s Got to be a Solution for That

There’s No Access to Justice Without Access: How Can We Deal with Disabilities in the
Courtroom?

Harnessing The Power of Watson: Utilizing Cognitive Technology to Help the Law
Firm Make Better Decisions and Build a Stronger Relationship with Clients
E-Discovery and Legal Process Outsourcing: Commoditization or Democratization?
Bridge Over Troubled Waters: Finding an Interim Solution for Law Grads Without Jobs
Exits and Re-entries in the Law Market: Stop-Gaps? Or Potential For Innovation
Running For Their Lives: How Can the Legal Profession Help Prevent Violent Crimes
Against Minors So They Don’t Have to Flee?”

Managing Ethics and Compliance Risk Downstream through the Supply Chaint
Building Effective Anti-Corruption Initiatives that Target Third Party Intermediaries}
Anti-Trust Compliance Issues in an International Contextt

Developing Effective Communications Strategies for Ethics and Compliance Topicst
It's Not Our Responsibility Or Is It?: Balancing the Commercial Goal of Making Money
with the Moral Obligation to Protect Human Rights*

MOOCs, DOCCs, and Avatars, Oh My: How Will We Educate Our Lawyers and Law
School Students Tomorrow?*

Robot Lawyers: The Future of On-Line Chat Attorneys*

Introducing The New Shareholders: Designing The Optimal Law Firm Ownership
Structure in an ABS World

Targeting the Consumer Law Market with Predictive Data Analytics: Big Brother? or
My Brother’s Keeper?

Coping Alone: How Should Legal Systems Cope With Self-Represented Litigants?

A School for General Counsels? How Should Prospective GCs Develop Their Skill Set?
Discovery in the Cloud: Can a Reasonable Expectation of Privacy Survive the Age of
Technology?

Cyber Justice: Using Technology to Provide Legal Services to Underserved Around the
Globe

Doing Well and Doing Good: New Models for Pro Bono in Legal Education and Practice
Crowd Source and Open Source Lawyering: Good Job or Flash Mob?

The New Face of Diversity: Supporting Minority Attorneys in the Local and Global
Legal Marketplace

The Disaggregation of Legal Services: A Service or Disservice to Clients?

Trickle Down Justice? Evolution in Access to Justice for Low-Income and Vulnerable
Client Populations

Publicly Held Law Firms in the UK and Australia: The Big Bang or the Big Bust?
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Transparency in International Arbitration: What's Under the Invisibility Cloak?
Ever-Increasing Law School Debt: Students Beware or Law Schools Take Action

Lawyers Acting as Non-Lawyers and Non-Lawyers Acting as Lawyers: What is and
What Should be Considered the Unauthorized Practice of Law?

Women in the Law: Is the Glass Ceiling Cracked, Smashed, or Unbreakable?

The Outsourcing of Legal Services: The Struggle Between Ethics and Efficiency
Lawyers' Workspace in the Digital Age: Its Architecture, Design, and Aesthetic Impact
Third Party Litigation Funding: Friend or Foe?

Fallout from the Legal Services Act: Publicly Held Law Firms and Other New Models of
Law Firm Structure and Ownership

Judging 2.0: Embracing the Challenges and Benefits of Globalization and Technological
Advances in the Courtroom

* indicates topic for LWOW Original and LWOW X.

“ indicates topic for LWOW X only.

1 indicates topic for LWOW X Compliance only.

Y indicates topic for LWOW Original and LWOW X Compliance.

LWOW Original, LWOW X, and LWOW X Compliance LWOW Live Session Topics:

(The following list is a sample of Webinar Sessions from the past four years. For a complete list, please
visit lawwithoutwalls.org.)

Emotional Intelligence: How Do 21st Century Lawyers Measure Up?

The New Metrics of Law: Procurement, Project Management, Six Sigma, and then Sum
What is your Brand? Branding Yourself, Your Career, and the Legal Profession

Finding Funding: Angels, Ventures, and Crowds

The Future of Law Professors: Training, Development, and Tenure

Ethics 20/20: Today's Ethical Landmines or Tomorrow's Future

Female Legal Vanguards: Founding, Leading, and Changing Organizations Around the
Globe

Legal Entrepreneurship: Lawyers' Roles in Start-Ups

Law Related Services: Legal Process Outsourcing, Legal Consulting, and Other
Professional Services

Professional Service Firms: Is Law A Professional Service or a Profession?

Whistle Blowing System: What kinds of Whistle Blowing Systems are possible?

Legal Compliance Programs and Departments: What are the basic elements of a Legal
Compliance program?

The Compliance Officer: What role does the Compliance Officer play, who should they
be, how should they be trained, and which style of management works best?

The Changing Role of Compliance Within Law Firms: How has the rise in importance
of compliance departments in large organizations affected law firms?

The Wild Wild West of Arbitration: What Really Happens in Arbitration—Are You
ready?
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2015 Press:

@ Closing Argument: Innovation, teamwork drive Romeen Sheth ‘15, HARVARD LAW

TODAY (May 2015)

Law Without Walls, Roy Black, BLACK’S LAW, A BLOG (May 2015)

How Can Law Firms Innovate?, IBERIAN LAWYER (Apr. 2015)

A Feel Good Story for Law?, Mark A. Cohen, LEGAL MOSAIC (Apr. 2015)
Schulich-Osgoode JD/MBA Students Take Home LawWithoutWalls Awards,
SCHULICH NEWS & EVENTS (Apr. 2015)

LawWithoutWalls, SYDNEY LAW SCHOOL (March 2015)

LawWithoutWalls, Ryuji Kato, ASAHI SHIMBUN (March 2015)

Amir’s Corner: LawWithoutWhatNow?, Amir Dhillon, AXIOM LONDON INTERNAL
NEWSLETTER (March 2015)

LawWithoutWalls Kicks Off its Fifth Year at University College Dublin, MIAMI LAW
(Jan. 2015)

Lawyers with solutions, Edward Fennell, THE TIMES (Jan. 2015)

LawWithoutWalls, sponsored by Eversheds, EVERSHEDS (Jan. 2015)

2014 Press:

Teaming up with law school students to pitch a social enterprise, Vasco Bilbao-Bastida,
WHARTON SOCIAL IMPACT INITIATIVE (Dec. 2014)

Fordham Law Grads Embracing Startup Culture, Patrick Verel, INSIDE FORDHAM
(Nov. 2014)

@ A changing market means additional skills are crucial for law students, Barney
Thompson, FINANCIAL TIMES (Nov. 2014)

@ Futures: Transforming the delivery of legal services in Canada, CANADIAN BAR
ASSOCIATION LEGAL FUTURES INITIATIVE (Fall 2014)

@ I[nnovating into the Future, MIAMI LAW MAGAZINE (Fall 2014)

@ My View: Legal education needs to be a global, not local, issue, Carolyn Lamm, MIAMI
HERALD (Sept. 2014)

@® LawWithoutWalls 2014, Roberto Arribas, WEBLOG NEWS AT IE UNIVERSITY
(Apr. 2014)

@® An Interview with Miami Law Professor Michele DeStefano about LawWithoutWalls,
MIAMI LAW HEADLINES (Apr. 2014)

@ Bridging the Gap Between Law and Business, CANADIAN LAWYER MAGAZINE
(Apr. 2014)

@ Graduate Students Get Innovative with LawWithoutwalls, Joost Pauwelyn, THE
GLOBE (March 2014)

@ Great Minds Tackle Law, NATIONAL JURIST (Feb. 2014)

2013 Press:
@ Greg Fontela, LawWithoutWalls: A Global Response to Legal Education Reform Rooted

at Miami Law, MIAMI LAW REVIEW BLOG (Nov. 2013).
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@ Innovative Law School Report, FINANCIAL TIMES (Nov. 2013).

@ Terry Carter, Stephanie Francis Ward, and Rachel Zahorsky, Legal Rebels, A Banner
Year, ABA JOURNAL (Sept. 2013).

@ A Global Part Virtual Law and Business Collaboration Platform, HIIL INNOVATING
JUSTICE AWARDS (Sept. 2013).

@ Andrew Clark, Tomorrow Law, NATIONAL JURIST (Sept. 2013).

@ Leo P. Martinez, Legal Education and Change, AALS NEWSLETTER (Aug. 2013).

@ The 2013 Peer Awards for Excellence in Customer Engagement Conference (June 2013);

LawWithoutWalls partner firm Eversheds was recognized for its initiative in teaming

client counsel with student teams from the program.

Sarah Mui, Schools That Are Nailing Law Practice Technology; Prof Compares SLU to

Pakistan, ABA JOURNAL (May 2013).

Richard Granat, 13 Top Law Schools Teaching Law Practice Technology,

ELAWYERING BLOG (May 2013).

S. Salz, El Despacho en el que Suenan Trabajar Los Abogados do 2025, EXPANSION

(Mar. 2013).

Thinking Outside the Physical World, EVERSHEDS BLOG (Feb. 2013).

P.B., Los Juristas del Futuro, EL ADELANTADO DE SEGOVIO (Jan. 2013).

2012 Press:

@ Della Bradshaw, Breaking Down the Boundaries of Business and Law, FINANCIAL

TIMES (Nov. 2012).

Christian Metacalfe, Eversheds Lawyers Join Education Project, LAWYER 2B (Nov.

2012).

Rachel M. Zahorsky, Law Students & Mentors Across the Globe Team Up to Develop

New Approaches to the Legal Profession, ABA JOURNAL (Jun. 2012).

Roxie Bacon, Creativity Is What You Make It, ARIZONA ATTORNEY (May 2012).

Bill Henderson, What is LawWithoutWalls? Why Does it Matter?, LEGAL

WHITEBOARD BLOG (Apr. 2012).

Monica Goyal, Canada Moving Slowly on Innovation in Legal Services, LAW TIMES

(Apr. 2012).

@ Victoria Pynchon, Women Lawyers - We've Got an App for That, FORBES WOMEN
(Mar. 2012).

@ Victoria Pynchon, The Legal Revolution Brewing at LawWithoutWalls, FORBES
WOMEN (Mar. 2012).

@ John Flood, LWOW Kicks Off in Switzerland, RANDOM ACADEMIC THOUGHTS
(Jan. 2012).

@® Ruth Carter, LawWithoutWalls - Coolest Law School Program Ever, THE
UNDENIABLE RUTH (Jan. 2012).

2011 Press:
@ Legal Education Reform, BLOOMBERG LAW (Nov. 2011).
@ Jordan Furlong, Innovation Pays, LAW21 (Aug. 2011).
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@ Jacqueline Kinghan, Education Without Walls - Opportunities In the Virtual
Classroom, LEGAL WEEK (Jul. 2011).

@ Tim Padgett, Amid Changes, Law School Tries to Get Real, TIME MAGAZINE (May

2011).

Katherine Mangan, A Seminar Connects Law Students Around the World, THE

CHRONICLE OF HIGHER EDUCATION (May 2011).

John Flood, Looking Back on LWOW, RANDOM ACADEMIC THOUGHTS (Apr.

2011).

Sarah Cunnane, This is an International Case: Legal Students Go Global, TIMES

HIGHER EDUCATION (Feb. 2011).

Laurel Terry, Laurel Terry Addresses LawWithoutWalls, PENN STATE LAW (Jan.

2011).

UCL, LawWithoutWalls Launch, UCL NEWS (Jan. 2011).

Deborah C. Espana, UM Law Program Links Students Across Globe, DAILY BUSINESS

REVIEW (Jan. 2011).

Legal Futures, UK Thought Leaders Join Groundbreaking International Legal Education

Project, LEGAL FUTURES (Jan. 2011).

The National Jurist, UM School of Law Launches Global Program, THE NATIONAL

JURIST (Jan. 2011).

2010 Press:

@ Andrew Evans, A Trend in Going to Law School, NEW ERA NEW'S (Dec. 2010).
@ Stephanie West Allen, LawWithoutWalls: Looking at the Future of Law Practices,
IDEALAWG (Nov. 2010).
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GLOBALIZING THE CURRICULUM IN EMERGING AFRICAN LAW SCHOOLS

By Anne Kotonya
Strathmore University Law School,
P.O.Box 14114-00100 Nairobi, Kenya.
akotonya@strathmore.edu

ABSTRACT:

This paper begins with a discussion of the impact of globalization on legal education generally. It
then offers reflections of how an emerging law school in East Africa is incorporating innovative
teaching techniques in the globalization of the law school curriculum. It provides an insight into
the visiting lectureship program, experiential learning, academic trips and use of technology as
techniques in globalization of the curriculum. In the same vein, it discusses the focus on ethics
and the human person in the study of law, the presentation of language courses and international
aspects of various courses, and the emphasis on linkages and collaborations with institutions in
other countries. The paper concludes after a consideration of the challenges and opportunities
experienced in the application of these techniques thus far.

I.  Globalization

Students have traditionally practised law in the countries in which they have received their legal
education. Given the supremacy of national law in every jurisdiction, law schools have also
characteristically focused their teaching on national law. The resulting phenomenon is what
authors have referred to as ‘legal isolationism.” This they attribute to legal positivism, a school of
thought which presents the sovereign as the only source of law.!

Presently, a number of developments are unfolding in legal practise which are influencing
positivism’s legal isolationism in a significant way. Legal practitioners are increasingly
processing transactions involving laws from more than one jurisdiction and deciding which law
to apply. They are also grappling with laws from different jurisdictions simultaneously or
interacting with lawyers and legal issues from several jurisdictions in a single transaction. The
more recent development is the emergence of legal issues and transactions which transcend
national boundaries and can be more properly viewed as global issues such as those arising from
internet usage. The phenomena creating these developments in legal practise are typically termed

! Nicolas Tévar Zambrana, ‘Can Higher Legal Education Go Global? The University of Navarra School of Law
Global Law Program’ (2007), 2 <http://iated.org/resources_past_editions/inted2007/ConferenceProgrammeWeb.pdf
page 11> acessed 28 May 2015.



as internationalization, transationalization, and globalization respectively.” The concept of
globalization encompasses the integration of the world through movement of people, exchange
of goods and services and information, communication and technology.® It is a reference to the
proverbial global village that the world has become.

The arena of legal practise is shifting to reflect the presence of regional and international law
firms. Several top tier law firms in African countries such as Kenya hold themselves out as being
members of global or transnational alliances of law firms.* Corporate counsels in multinational
corporations already interact with their stakeholders based in several jurisdictions in Africa and
beyond.’

These developments in legal practise necessarily beg the question whether legal education is
adequately preparing lawyers who are equipped to meet the demands of the changing practise
environment.® Are law school curricula adequate in training lawyers who are responsive to the
globalised practise environment? Although globalisation of legal education seems to have been
going on in the developed world for some time,” African nations have not kept pace. It is likely
that these nations may face marginalization should they continue to lag behind.?

Kenya’s legal education regulator, The Council of Legal Education (CLE), is making a
noteworthy attempt to keep pace with global trends. This is demonstrated by its aspiration

2 Simon Chesterman, ‘The Evolution of Legal Education: Internationalization, Tansnationalization, Globalization’
(2009) 10 German Law Journal 878
<https://www.germanlawjournal.com/pdfs/\VVol10No07/PDF_Vol_10_No_07_SI_877-888_Chesterman.pdf>
accessed 2 May 2015.

® Muna Ndulo, ‘Legal Education in Africa in the Era of Globalization and Structural Adjustment’ (2002) 20 Penn
State International Law Review 487 , 495
<http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1053&context=facpub> accessed 20 May 2015.

* See Coulson Harney and Bowman Gilfillan Africa Group < http://www.bgafricagroup.com/coulson-harney.asp>:
IKM Advocates and DLA PIPER Africa < https://www.dlapiper.com/en/us/offices/nairobi/>; Kaplan and Stratton
and LEX Africa < http://www.kaplanstratton.com/firm-profile/lex-africa/>; Anjarwalla and Khanna and Africa
Legal Network < http://www.africalegalnetwork.com/locations/kenya/ > accessed 28 May 2015 among others.

® David Burgess, ‘Corporate Counsel 100: Africa’ (2015),
343<https://www.dlapiper.com/~/media/Files/News/2015/05/cc100_AFRICA.pdf> 1 June 2015.

® Chesterman, 879.

” American Law schools sought to globalize their curricula as far back as 1940’s. See Andrew More, Cunningham
Cara and Costello Margaret, ‘Globalization of Legal Education’ [2013] Michigan Bar Journal 40, 40
<http://www.michbar.org/file/journal/pdf/pdfdarticle2287.pdf>.
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towards achieving global competitiveness, worldwide excellence and an undisputed global status
in the accreditation of legal education providers in Kenya.® Not every institution can be said to
have a positive response towards the globalizing practise environment. This conclusion can be
drawn from the rising tension within law societies who are grappling with the perceived need to
protecting their ‘practise territory’ and livelihood from ‘foreign practitioners’ while
simultaneously not remaining impervious to the dynamics of legal practise around the world.*
Such tensions are inevitable after decades of legal isolationism and gate-keeping tendencies by
bar associations and law societies in jurisdictions worldwide. These institutions must think about
seeking progressive responses to globalization in the same way that law schools are attempting to
do.

The response of law schools in developed economies to the process of globalization has been to
rework their curriculum to include courses on international law, exchange programs, double
degree programs across jurisdictions, hiring lecturers from other jurisdictions, the study of
English and other international languages.'’ Evidently, these activities attract additional costs
arising from travel and study across different jurisdictions. This significantly increases the
overall cost of global law programs and renders them elitist and a preserve of the wealthy.*?

The expensive nature of global law programs notwithstanding, such programs have also been
criticised for being a mere ‘Americanization’ of legal education. The curriculum of law schools
in some parts of China™, Japan, Korea, Australia, Philippines, Hong Kong are said to have been
remodelled to reflect American legal education and to prepare students for the practise of law in
an American context.* This position is explained by the American dominance in legal practice
generally, coupled with America’s extensive cultural influence. Such ‘Americanization’ has
similarly been extended to Africa where the influence extends beyond Americanization to

® Council of Legal Education (CLE), Handbook for Legal Education Accreditation (2011), 9.

19 See Wahome Thuku, ‘Foreign Lawyers to Work in Kenya’ Standard Digital News (Nairobi, 3 February 2014)
<http://www.standardmedia.co.ke/article/2000103789/foreign-lawyers-to-work-in-kenya>.

! Mortimer Sellers, ‘The Internationalization of Law and Legal Education’ in Jan Klabbers and Mortimer Sellers
(eds), The Internationalization of Law and Legal Education, vol 2 (Springer 2008)
<http://link.springer.com/10.1007/978-1-4020-9494-1> accessed 31 May 2015; More, Cara and Margaret.

12 Chesterman, 886.

13 < Adopting and Adapting: Clinical Legal Education and Access to Justice in China’ (2007) 120 Harvard Law
Review 2134 <http://www.jstor.org/stable/40042655> accessed 1 June 2015.

' Chesterman, 886 . Michael William Dowdle, ‘Preserving Indigenous Paradigms in an Age of Globalization:
Pragmatic Strategies for the Development of Clinical Legal Aid in China’ (2000) 24 Fordham International Law
Journal 56 <http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1779&context=ilj> accessed 31 May 2015.
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include Europe and other countries in which lecturers receive their training and where law
schools source their books and teaching material from. African lecturers who attend law schools
abroad who return to their respective countries and institutions are known to perpetuate the
teaching material and pedagogical methods they have received.*

Law schools in developing economies, on the other hand, generally lack the financial resources
to mount global law programs similar to those in developed countries. Even in rare instances
where subsidies are available, it is still the case that local and international financial partners
have not considered legal education a priority area in the continent’s competing financial
needs.'® This places these universities at the risk of being unresponsive and impervious to the
globalization process. They may end up generating lawyers who are unprepared for legal practise
in a globalised environment.

It is noteworthy that many African law schools already have international and comparative law
programs. The irony, however, is that they experience a dearth of law books, law reports and
course materials on local and national laws. As such, majority of the courses have a varying
British common law and American influence arising from the use of law books sourced from and
law teachers trained in these jurisdictions.

Arguably, the transplantation and adaptation of foreign systems and ‘successful models’
prevalent during the colonial times is still perpetuated in some development partnerships.!’
Given the social, political and economic disparities between the developed and developing
countries, such adaptation may be beneficial only when local circumstances and realities are
taken into account. This discussion raises the question about what Africa’s local realities are and
how African universities are responding to globalization.

Education of lawyers in Africa ought therefore to strike a balance between meeting the global
demands and local needs if it is to be of any use to the continent. African countries grapple with
political instability, weak governing institutions, inefficient resource allocation, food insecurity,

> Maurice Oduor, ‘The Impact And Promise of American Legal Education In Transition Countries: The Kenyan
Experience ; With Specific Reference To Moi University School Of Law’ (2007)
<http://www.law.pitt.edu/sites/default/files/cile/roundtablepapers/cileLLMOduor.pdf> accessed 4 May 2015.

'® Thomas F Geraghty and Emmanuel K Quansah, ‘Legal Education: A Missed Opportunity and Suggestions for
Change: A Call for Renewed Attention to A Neglected Means of Securing Human Rights and Legal Predictability’
(2007) 5 Loyola Univesity Chicago International Law Review,
92<http://lawecommons.luc.edu/cgi/viewcontent.cgi?article=1075&context=lucilr> accessed 22 May 2015.

" Michael William Dowdle, ‘Preserving Indigenous Paradigms in an Age of Globalization: Pragmatic Strategies for
the Development of Clinical Legal Aid in China’ (2000) 24 Fordham International Law Journal 56
<http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1779&context=ilj> accessed 28 May 2015.
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environmental concerns and economic disempowerment among other issues. All these require
legal and policy consideration. It is therefore inevitable that some tasks faced by African lawyers
are unique to them or are not shared by lawyers from other continents to a similar degree.'®

Africa needs lawyers who have good training which prepares them to be globally competitive
and still meet local needs in alternative dispute resolution, health, environment, natural
resources, joint ventures and project finance. There is a need for lawyers with high ethical
principles, who embrace the use of technology and have capacity in specialized and emerging
areas of practice such as oil and gas law.* They should be prepared to resolve corruption and
dysfunctional institutions while simultaneously engage in a program of study that fits their
individual interests, expertise and career plans. Lawyers have played a central role in the struggle
for constitutional reform in countries such as Kenya and a strong legal profession is still needed
for the creation and maintenance of efficient and fair administration of justice. All these are to be
carried out through development of a curriculum which is rich in good variety of specialization
options and clinics.?

As will be seen below, emerging law schools are developing new and innovative curricula. They
have the advantage and opportunity of developing curricula that incorporate new ways of
teaching law which are more responsive to current needs. They are, however, faced with the
monumental challenge of developing law school curriculum which attempt to balance both
national and global interests with little or no resources to work with.

Since legal education in Africa varies from country to country, a broad generalization may
suggest a homogeneity that does not exist. This paper will therefore narrow down on Kenya and
specifically on Strathmore Law School’s approaches to introducing a more global curriculum.

'8 Muna Ndulo, ‘Legal Education in Africa in the Era of Globalization and Structural Adjustment’ (2002) 20 Penn
State International Law Review 487, 492
<http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1053&context=facpub> accessed 20 May 2015.

9 Apollo Mboya, ‘The Bar: Challenges and Opportunities’ in Yash P Ghai and Cottrell Jill Ghai (eds), The Legal
Profession and The New Constitutional Order in Kenya (Strathmore University Press 2014).

% Samuel O Manteaw, ‘Legal Education in Africa : What Type of Lawyer Does Africa Need ?° (2008) 39
McGeorge Law Review 903, 932, 939
<http://mcgeorge.edu/Documents/Publications/02_Manteaw_MasterMLR39.pdf> accessed 1 June 2015.
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Il.  Legal Education in Kenya

Kenya is a country in East Africa with an estimated population of forty seven million
(47,000,000 people.”* According to the county’s bar association, the Law Society of Kenya,
there are twelve thousand advocates who serve the entire population.? This is no mean feat,
given that there has been a steady increase in lawyers in the country due to the significant growth
in the number universities and law schools in the last decade. Each of the emerging law schools
has been subjected to a rigorous accreditation process and must continue to comply with set
standards for legal education in order to remain in operation.

Universities in Kenya are governed by the Commission for University Education (CUE), a body
established by the Universities Act.”®> New degree programmes must first obtain approval from
the Commission before they can be mounted. This approval is obtained if the programme
complies with quality standards set by the commission. Such standards include curriculum,
faculty, library resources and physical space. The university offering the programme must
demonstrate its need, relevance and uniqueness. Law programmes must also seek accreditation
by the Council of Legal Education. The Council, established under the Legal Education Act,*
also has standards and quality guidelines that law schools must adhere to with a vision towards
enhancing legal education and training for global competiveness.?

The history of legal education for indigenous lawyers in East Africa can be traced to 1961 when
the University college of Dar es salaam was established. This is because the colonial government
was apprehensive about the potential political threat posed by providing legal education to
Africans in these countries.?® Upon the disintegration of the East African community, Kenya
established its first Law school, the University of Nairobi Faculty of Law, in 1970. This was
followed in 1994 by the establishment of the Moi University School of Law whose uniqueness

2 Source: Population Division of the Department of Economic and Social Affairs of the United Nations Secretariat,
World Population Prospects: The 2012 Revision,< http://esa.un.org/unpd/wpp/index.htm >accessed 18 May 2015.

22 Law Society of Kenya Website < www.lIsk.or.ke Advocates Search Engine > accessed 18 May 2015.
% Universities Act 2012.

 |egal Education Act 2012.

% Council of Legal Education (CLE), 7.

% Yash P Ghai, ‘Law and Lawyers in Kenya and Tanzania: Some Political Economy’ in C. Dias and others (eds),
Lawyers in the Third World: Comparative and Developmental Perspectives (Scandinavian Institute of African
Studies, Uppsala 1981) 144-173, 148.



lay in their clinical and practical pedagogical approach.?” The country now boasts close to
thirteen law schools, one of which is Strathmore Law School.?

I1l.  Strathmore Law School

Strathmore University is a not-for profit private university based in Nairobi, Kenya. It started off
as the first multi-racial college in the country in 1961 and now offers degree courses in business,
commerce, hospitality and tourism, information technology and law.

Launched in April 2012, Strathmore Law School (SLS) is one of the youngest schools of the
university. Its curriculum was developed through various stages, drawing extensively from local
and international networks. It has made a great attempt at introducing a more global curriculum
in legal education in order to prepare lawyers who are responsive to national and global practise
needs.

Strathmore has several features that make it a unique law school in the country. The course was
designed to have small classes which facilitate teaching methods which promote lecturer-student
interaction. The curriculum is also designed to include a number of features which prepare
lawyers who have a global world view. It offers a compulsory language course giving students a
choice of Spanish, French, German or Mandarin. The students are provided with a laptop upon
registration which gives them the tools to connect with the world from the first day at law school.
In third year, the students are offered the possibility of participating in an academic trip abroad.
The trip includes visits to universities, international tribunals and organisations which expose
them to other legal jurisdictions. The school has networks and linkages with a number of law
schools in other continents whose professors teach at the school for varied periods of time under
the visiting professors programme. In addition, the students have the opportunity to participate in
attachment, internship and exchange programs in at least four stages of their course.

Among the initial steps in the development of the curriculum was the feasibility study which was
carried out to establish the need for another law school in the country.?® This entailed interviews
with academics, lawyers, judges and other stakeholders in the field of legal education. The
interviews were conducted in order to find out what was considered necessary for an upcoming
law school in a country such as Kenya. The output from the study was a proposed list of subjects

" TO Ojienda and M Oduor, ‘Reflections on the Implementation of Clinical Legal Education in Moi University ,
Kenya,” 59 <http://journals.northumbria.ac.uk/index.php/ijcle/article/viewFile/123/122> accessed 20 May 2015.

% patricia Kameri-Mbote, ‘Legal Education and Lawyers’ in Ghai Yash Pal and Ghai Jill Cottrell (eds), The Legal
Profession and The New Constitutional Order in Kenya (Strathmore University Press 2014) 121-138, 122.

 This was carried out between November 2006 and February 2007.
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which were deemed relevant for a law degree that would adequately prepare lawyers to work in
Kenya and elsewhere. The courses were then developed and subjected to several work sessions.
These sessions interrogated the objectives of the curriculum, target group, the course regulations,
course descriptions and structure. The work sessions consisted of academics and practitioners
drawn from local and international institutions and led by a law professor. Each work session
resulted in an improved draft which was shared in a stakeholder’s forum made up of participants
from the feasibility study group, representatives from the judiciary, law firms, banks, other law
schools and universities, non-governmental organisations and civil society. The input from these
stakeholders was extremely useful in refining the curriculum before it was submitted for
accreditation by the legal education regulator.

The need for the establishment of another law school was indisputable given the poor lawyer:
population ratio in the country. Such a school would increases access to high quality legal
education to those who sought it. The need for lawyers trained in new and emerging practise
areas which are nationally relevant was also noted. These included courses in sports law,
financial services law, and information technology law among others. Stakeholders felt that
lawyers needed training on courses in ethics and humanities which the university was already
offering in its other degree programmes.

Strathmore Law School offers a four year undergraduate law degree course. This is offered in
English, one of the country’s official languages. In order to qualify for graduation, a Strathmore
Law School student is required to complete and pass a minimum of sixty five courses. These
include courses in Ethics and Philosophical Anthropology which centre the learning process on
the good of the human person. They are university core courses which are studied by all degree
students who study at Strathmore. This is because the university strives to serve society through
the provision of quality academic and professional training, as well as human and moral training.
The law students have attachment programmes at three stages in the course. These enhance their
experiential learning and put them in touch with the needs of the community in which they hope
to work. The law school also offers forty seven core courses which are a complement of courses
required by the Council of Legal Education and the law school’s own additional niche courses.
These are all compulsory and include Public International law and International Environmental
Law and Policy. The courses are taught by faculty drawn from the school’s full-time faculty,
adjunct lecturers from legal practice and a good number of professors drawn from universities in
Europe, America and South Africa.



a. The study of Ethics and the person in society

Strathmore university’s mission is ‘to provide all round quality education in an atmosphere of
freedom and responsibility, excellence in teaching, research and scholarship, ethical and social
development and service to the society.”*® In perpetuation of this mission, all students are offered
a course in ethics and the human person.

Coincidentally, a recurrent theme in during the law school’s feasibility study was the need to
prepare lawyers who valued professional ethics and inculcated these principles in their work and
interaction with other professionals and clients. Strathmore’s School of Humanities and Social
Sciences takes all degree students through a course in ethics and philosophical anthropology. The
course in philosophical anthropology develops students’ knowledge and understanding of the
human person and equips them to apply this knowledge in real life by acting according to the
truth about the person. The course in Ethics endeavours to assist the students in developing their
knowledge and understanding of the moral value of voluntary acts and encourage them to seek
happiness in a virtuous life.

These courses prepare Strathmore University law graduates to work with people anywhere in the
world. They will interact with people and the expectation is that they are equipped to conduct
themselves in a professional and ethical manner and will treat themselves and all persons with
dignity and respect.

b. Experiential Learning at SLS

The law school curriculum prepares its students to be responsive to the needs of the local and
international community through experiential learning. The law degree schedules three
compulsory attachment programmes which enable students to spend some time in work
environments in Kenya and abroad.

Law students participate in the community based attachment programme at the end of their first
year of study. They spend a minimum of two hundred hours carrying out community service in
service institutions such as schools, hospitals, orphanages. The students volunteer to work in any
position in these institutions. At the end of their second year of study, they participate in the
judicial attachment programme. Here they are attached to a court of their choice in any part of
the country and experience legal practise from the perspective of magistrates and judges. They
assist the court clerks and magistrates in their work and learn the intricacies of the court system.
They also observe how advocates interact with the courts and their clients. After completion of

% See Strathmore University Website < http://www.strathmore.edu/en/about-strathmore/mission-vision> accessed
13 July 2015.



their third year of study, the students take part in the legal practice attachment. This time they
focus on the work of a lawyer as part of the bar. They work in law firms, non-governmental
organisations, corporations and any other law-related institutions. Students are encouraged to
secure these attachment positions and internships in law firms and tribunals abroad and a small
number have done so. The school facilitates student participation in International exchange
programmes, but these are limited to those students who can afford them.

These attachment programmes have a significant impact on the students. Many are awoken from
their comfort zones and enlightened about the vast difference between life in a private university
and the life of an ordinary Kenya citizen living below poverty line. They provide wake-up calls
to the reality of injustice, corruption, poverty, lack of access to justice among other dysfunctions
in the community. Judicial attachment has exposed many students to the gaps in access to justice
in Kenya. This has inspired the research problems in dissertations by some fourth year students
and a number of them have identified their dissertation research areas after this exposure.*
Others have discovered their love for teaching in the schools they were attached to and decided
to think seriously about the possibility of an academic career.*

More recently, Strathmore Law School has realized the need to develop a law clinic. This brings
the experiential learning process closer home and ensures its continuity even outside the
attachment periods. The clinic is already developing local and international linkages with like-
minded institutions.*®

c. Academic trip abroad, International Law courses and foreign languages

The Law School offers its students a wide variety of courses in order to build their competencies
in national law, Public International Law and in emerging areas of law and legal practise. The
course in Public International Law is offered in third year to all the law students. This course is
complemented with a trip to universities, courts and Tribunals in European Countries.* This trip
brings the students into contact with some of the institutions they have studied in class. It also
has a pedagogical value in cross-cultural interaction. The cost of the trip is factored in the school
so the entire class is able to participate. This international exposure opens their horizons in every
respect.

%1 Two third year students researching on access to justice decided on their research topics after their court
experience.

%2 A comment made by a second year law student who is a mentee of the author.
* The author is leading this process.

% The pioneer class visited The International Criminal Court, University of Cologne, International Criminal
Tribunal for Yugoslavia, and the European Commission among other institutions.
10



In their fourth year, the students undertake a course in International Environmental Law and
Policy. Among the electives are other courses with an international focus such as International
Commercial Arbitration, International Criminal Law, International Economic Law and
International Law on Foreign Investments.

In addition, the students choose one out of four foreign languages on offer. They take these
courses in four levels spread through four semesters. This gives them sufficient proficiency to
work in a country where the languages are spoken.

d. Research partnerships, visiting professor programme and collaborations with universities

The school has established research centres in fields relevant to Kenya and also internationally.
These are in intellectual property, dispute resolution, tax, human rights and extractives.*® These
centres undertake collaborative research with institutions around the world and are also engaged
in teaching related courses at the school as well as providing services to those who need them.
The research centres are working towards building courses in these specialized areas thereby
contributing to the training of legal experts in these fields.

The school has endeavoured to forge partnerships with other universities for collaboration in
research and in exchange programs. This process began with the Strathmore Legal Executive
Programme (SELEP) which was the forerunner of the law school. Through SELEP, the
University hosted the training course to build African capacity in access and benefit sharing
(ABS) and the ABS capacity development initiative for Africa in collaboration with the
environmental evaluation unit of University of Cape Town. This drew participants from all over
the continent.

The University also entered into a link agreement with other law faculties in the region under the
Southern and Eastern Africa Regional Centre for Women’s Law. This promoted cooperation in
teaching exchanges, research and publishing and saw the training of the school’s law librarian in
law library protocols.

The law school has continued to forge partnerships especially for research and visiting professor
agreements and has agreements with lecturers from universities in South Africa, Europe and
America.®® Lecturers from these jurisdictions co-teach courses for up to semester-long periods.
They bring with them experience from their jurisdictions which enrich the learning experience at
the school while contributing to the training and development of SLS staff with whom they co-
teach. The school has a vibrant dean and management who foster visits and guest lectures from

% See <http://law.strathmore.edu/research/research-centres> accessed 5 June 2015.
% See Visiting Faculty profiles < http:/law.strathmore.edu/faculty/faculty-profiles> accessed 5 June 2015.
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leaders and institutional heads, renowned academics, judges, ambassadors and other
accomplished personalities who share their life stories and inspire the school to greater heights.

e. Technology

The university has a laptop policy which ensures students are provided with laptops upon
registration. This provides students with access to information from all over the world. Since a
laptop would be of little use without internet services, it is meaningful that the University is a
member of Kenya Educational Network (KENET). This is a not-for-profit operator serving
educational and research institutions by providing internet services at affordable costs.*” This
connection has been explored to provide-learning facilities, subscription to e-journals and even
teleconferencing services. Thus the learning process at Strathmore Law School strives to keep
pace with developments around the globe.

The availability of online law reports is a fairly recent occurrence in the country. For a long time,
law reports were not available and decisions from the courts were only available in the physical
and files in various court registries and libraries. Strathmore’s use of technology in the study of
law therefore comes in at an opportune time when systematic and online law reporting has
finally been established through the Kenya National Council for Law Reporting. This ensures
students have information on the decisions from Kenyan courts and can keep abreast with
developments locally. This introduction of free online law reporting partially fills the lacuna
created by the dearth of local law materials that has been a perennial problem in legal education
in Africa.

IV.  Challenges and Opportunities

The attempt to build a robust curriculum which aim at offering a wide variety of courses meeting
the requirements of the legal education regulators, the university’s niche courses as well as
emerging courses which are considered by stakeholders as relevant locally and internationally is
not without its challenges.

The first of these is the resulting curriculum with a rather heavy course load. The students
experience a course load with a large number of compulsory courses which attempts to mitigate
several competing interests. Not all students appreciate the various factors taken into account in
the development of their course load. Some of the students may resent the fact that they have to
study so many courses yet students in other universities in the region seem to study the minimum
number of sixteen courses required by the regulator.

37 See Number 19 < https://www.kenet.or.ke/index.php?q=node/60 > accessed 5 June 2015.
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At present, this challenge is mitigated by the admission of students who demonstrate the capacity
to cope with such a course load. This is through selection of those who achieved excellent
performance in their high school studies. Usually these are students who score A or A- grade,
although the national minimum cut-off point for university entrance in Kenya is C+ grade in the
national high school examinations. In view of the small size of the class, the admission process
naturally tilts towards these top performers.

The second challenge is similar to that experienced by global law programs elsewhere; the cost
attendant to the development of innovative curricula. The costing of the course at Strathmore
takes into account the course load, the academic trip, laptops and visiting professors among other
items. The law university is a private institution which does not receive government subsidies for
its sustenance or operations. The students are therefore sponsored by their families, donors,
various loan schemes and scholarships. As long as the school continues to be sustained by school
fees, the cost is rendered very high and prohibitive to the average Kenyan. Such costs borne by
the students and their sponsors render competitive legal education in Africa the preserve of
students from wealthy backgrounds.

In this regard, the university’s advancement office has made a sustained effort to source for
scholarships and student loans in order to deal with this challenge.®® The law school has also
made concerted efforts to raise funds from law firms with which it has established linkages. Law
school staff have also steered the fundraising effort to enable deserving but indigent student to
join the school.®® There is still a need to explore alternative sources of funding and scholarships
which will expand the fiscal possibilities for the school.

Although the university laptop policy and course on fundamentals of computing contribute
towards connecting the law students to the global village at the touch of a button, there is a
drawback. This facility is limited to the time when students are on campus. This is a restricted
duration bearing in mind that the university is a non-residential one and that the average Kenyan
homes do not yet have access to internet connection. As such, there are constraints regarding the
optimal utility of this facility.

Finally, the disparity of university calendars creates a logistical nightmare in the organisation of
exchange programmes and visiting lectureship series. University calendars in Kenya are unique
to each institution. Neither do they coincide with calendars in other continents. For instance,
Strathmore’s academic calendar runs from July to July with the long holidays falling between the
months of April, May and June. This seems to clash with semesters in universities elsewhere

% See < http://www.strathmore.edu/en/financial -aid/types-of-financial-aid >.

¥ See < http://www.strathmore.edu/oldsite/News.php?NewsID=787 > Article on Strathmore Law School starts a
scholarship fund, on scholarship started by Prof Patricia Kameri-Mbote and the author.
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thereby affecting the timing of exchange programmes and visiting professorship series. It usually
takes a lot of imagination, flexibility and a good number of adjustments in the course schedules
in order to ensure that the exchanges go ahead as planned.

V. Conclusion

Legal education around the world is evolving to reflect the global trends in legal practice. This
evolution is reflected in the development of law curricula which incorporate foreign or
international elements such as exchange of students and faculty, as well as the introduction of
courses from other jurisdictions. These global law programs have been criticized for being elitist
and a mere Americanization of legal education. African universities that have developed and
mounted similar programmes have also faced challenges in costing of the courses. Their
programs have also had to respond to local and global needs resulting in bloated programs that
pose further challenges to students and teaching staff. Nevertheless, they present bold steps in the
face of globalization and are laudable for their courage, innovation and timeliness.
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Learning Law through a Lens: Using Visual Media to Support Student Learning and
Skills Development in Law

Dr N. Skead & Ms K. Offer
ABSTRACT

In 2010 and 2012 respectively, the Council of Australian Law Deans endorsed six
threshold learning outcomes (TLOs) identified by the Australian government funded
Learning and Teaching Academic Standards Project for Australian Bachelor of Law
and Juris Doctor Law graduates. TLOS relates to communication and collaboration.
This paper examines two separate but related visual media projects aimed at facilitating
and supporting the development of broad-based oral communication skills in the Juris
Doctor at The University of Western Australia. The first project involved the use of
short filmed courtroom scenes from a fictitious trial, loosely based on the Harry Potter
books and films, for use in large lectures in the core unit, Evidence. The second related
project developed a film created in the machinima Second Life for use in small group
classes in the core unit, Equity and Trusts.



Learning Law through a Lens: Using Visual Media to Support Student Learning and
Skills Development in Law

Dr N. Skead & Ms K. Offer*

1. INTRODUCTION

In 2009 the Australian government funded the Learning and Teaching Academic Standards
(LTAS) project to coordinate the definition of academic standards and learning outcomes by
discipline area, including law. The Council of Australian Law Deans has endorsed the
sixthreshold learning outcomes (TLOs) identified by the LTAS project for Australian
Bachelor of Law (LLB) and Juris Doctor (JD) graduates. These TLOs include written and
oral communication skills. This paper explains and analyses two separate but related visual
media projects that facilitate and support the development of this crucial learning outcome in
the Juris Doctor (JD) at The University of Western Australia (UWA). The first project
involved the use of short films of courtroom scenes from a fictitious trial, loosely based on
the Harry Potter books, for use in large lectures in the core unit, Evidence. The second
project developed a film created in the machinima Second Life for use in small group classes
in the core unit Equity and Trusts.

2. BACKGROUND

2.1 Australian Higher Education

The Australian federal government requires universities to articulate clearly their generic
graduate attributes. Compliance with this requirement is linked to national reporting, auditing
and accreditation processes, which are in turn, of course, linked to federal funding. This
requirement came about as a result of a protracted process following a review by a Federal
Committee set up in 1997 and the recommendations contained in the Final Report of that
Committee, ‘Learning for Life: Review of the Higher Education Financing and Policy’. In
particular, the Final Report recommended that ‘the quality of education must be measured in
terms of what students know, understand and can do at the end of their educational
experience’.!

2.2 Australian Legal Education

Commensurate with the move towards a more explicit recognition of graduate attributes at
the federal level, so too have Australian Law Schools moved towards incorporating graduate
attributes and skills, and with them student learning outcomes, more explicitly into their

*Faculty of Law, The University of Western Australia

1 Roderick West, Learning for Life: Review of Higher Education Financing and Policy: Final Report
(Research Report, Department of Employment, Education, Training and Youth Affairs, April 1998), p. 46,
available at <http://www.voced.edu.au/content/ngv30787> (accessed 13 July 2015).
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curricula. Specific impetus for this move came from the Australian Law Reform
Commission’s (ALRC) 2000 ‘Managing Justice’ report recommendation that ‘law schools
should make explicit the nature and extent of their skills development programs ... and how
they examine these skills’.2

While at an individual level Law Schools, in accordance with the ALRC’s recommendation,
began to focus on ‘graduate attributes beyond just content and knowledge as prescribed by
the “Priestley 117%,# it was only in 2009 that the issue was tackled at a national level when
the Australian Government funded LTAS to coordinate the definition of academic standards
and learning outcomes, for law as well as other disciplines. The project identified the six
Threshold Learning Outcomes (TLOs) for law as, broadly: knowledge (TLO 1); ethics and
professional responsibility (TLO 2); thinking skills (TLO 3); research skills (TLO 4);
communication and collaboration (TLO 5); and self-management (TLO 6).> These TLOs are
likely to form the basis for the evaluation and accreditation of higher education providers and
law schools by the Tertiary Education Quality and Standards Agency.

2.3 Law at UWA

In 2012, UWA introduced a restructured degrees framework. Undergraduate offerings were
reduced to five broad degrees with professional degrees, including law, only being offered at
postgraduate level. One of the stated objectives of this course restructure reflects TLO 5
above that graduates are recognised as ‘ELOQUENT: equipped with outstanding capability
as clear, logical and powerful communicators who are highly articulate in oral and written
forms of the English language’. ® As a result of the restructure, law at UWA is now offered as
a Master’s level three-year professional JD degree. As a result of this change UWA Law
School expects that it will be able to ‘better prepare graduates for the challenges of
contemporary practice’.’

The move to the postgraduate JD at UWA has had a significant impact on the nature of the
student body. The ‘new’ law student at UWA is now older, more mature, more committed to
the study of law and, most importantly, has already completed an undergraduate degree.

Z Australian Law Reform Commission, Managing Justice, Report 89 (2000), Recommendation 2.2, p. 29,
available at <http://www.alrc.gov.au/report-89> (accessed 13 July 2015).

8 The “Priestley 11 is the list of prescribed areas of legal knowledge identified by the Law Council of
Australia that a student must cover within his or her law degree in order to be admitted to legal practice; see
<http://wwwl.lawcouncil.asn.au/LACC/images/pdfs/212390818 1 LACCUniformAdmissionRules2008.pdf >
(accessed 13 July 2015).

4 Australian Learning and Teaching Council and Council of Australian Law Deans, Learning and
Teaching in the Discipline of Law: Achieving and Sustaining Excellence in a Changed and Changing
Environment, Project Final Report 2009, available at <http://www.cald.asn.au/docs/altc_lawreport.pdf> p.
20 (accessed 12 July 2015); Natalie Skead, Sarah Murray and Penelope Carruthers, “Taking up the
Challenge: Embedding, Mapping and Maintaining Threshold Learning Outcomes in the Transition to the
JD —the UWA Experience” (2013) 47(2) The Law Teacher 130, p. 135.

5 Sally Kift, Mark Israel and Rachael Field, Learning and Teaching Academic Standards Project:
Bachelor of Laws (Learning and Teaching Academic Standards Statement, Australian Learning and
Teaching Council, December 2010), p. 10, available at <http://www.olt.gov.au/resource-
library?text=L TAS> (accessed 13 July 2015).

6 See <http://www.staff.uwa.edu.au/procedures/new-courses/background/objectives> (accessed 13 July 2015).
7 See <http://www.law.uwa.edu.au/the-school> accessed 13 July 2015).
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While the JD students come from a wide range of disciplines and have different levels of
tertiary education, ® even those who enter law school with just a basic three-year
undergraduate degree still possess some fundamental academic skills that would not
generally be expected of an undergraduate law student. The effect of this demographic shift
has been to allow staff to focus on developing in students more advanced academic and legal
skills.

2.4 Skills development and learning outcomes in the JD

In designing the curriculum for the new JD, the UWA Law School adopted an integrated and
progressive approach to skills development. The mandated TLOs are integrated in a
coordinated way into the core units in each of the six semesters of the JD course and have
been carefully aligned with assessments that measure their acquisition. In this way the Law
School can be confident that on completion of the course a UWA law graduate has achieved
each of the prescribed TLOs to the requisite standard.®

3. PEDAGOGICAL UNDERPINNINGS OF THE PROJECTS
3.1 The bilateral nature of communication

The LTAS project identified Communication as an essential learning outcome for all
Australian law graduates and incorporated it into JD TLO 5: Communication and
Collaboration, which provides as follows:

JD TLO 5: Communication and Collaboration

Graduates of the Juris Doctor will be able to:
(a) Communicate in ways that are effective, appropriate and persuasive for legal and non-
legal audiences; 1

Undoubtedly communication is crucial to the role of a lawyer. It is arguably one of the most
important legal skills, particularly for a law graduate who intends to work as a legal
practitioner. The work of a lawyer involves, among other things, accepting written and/or oral
instructions from clients and advising them accordingly; negotiating contracts and
settlements, either orally or in writing, or both; and making arguments and submissions in
court. The ability to communicate clearly and effectively in giving and receiving information
is central to how well a legal practitioner performs his or her role. It is for this reason that
communication, both written and oral, has been identified nationally as an essential TLO for
law graduates.!!

8 While entrants into the JD at UWA must have a Bachelors degree many JD students have postgraduate
qualifications including Graduate Diplomas, Masters degrees and PhDs from a range of disciplines.

® Skead et al, above n 4.

10 Kift et al, above n 5.

Council of Australian Law Deans, The CALD Standards for Australian Law Schools (17 November 2009),
available at



Much has been written on how communication can be integrated into the teaching of a law
course. The emphasis in the existing literature, however, is on facilitating the development of
written,*2 rather than oral'® communication skills in law students. Those that have focused on
oral communication skills, have largely limited their discussion to developing students’
unilateral oral communication skills, that is; their ability to deliver and present information
and argument through speaking.

Whilst speaking is, of course, a crucial aspect of effective oral communication, it forms only
one component. Oral communication is, of necessity, a ‘two way street’. It goes beyond
simply delivering information, ideas and emotions;* it is a shared experience, a ‘social
interaction that involves two or more people’.’® It follows that as important as the ability to
speak ‘effectively, appropriately and persuasively’!® is the ability to listen carefully and
critically and to observe and interpret verbal and non-verbal signals such as fluency, body
language and eye contact. James and Field have noted that the bilateral nature of
communication is served by ‘[a]ctive listening [which] is the key to achieving effective oral
communications. In order to communicate effectively with a client, during a negotiation or in

court, it is necessary to listen carefully to what is being said to and around you’.’

In a similar vein, Weinstein has suggested that ‘the most important skill for a lawyer whose
practice involves client contact, group work or oral advocacy’ is interpersonal intelligence.'
To a large extent a lawyer’s interpersonal intelligence may be measured by his or her ability
to communicate orally, not only by speaking but, perhaps more importantly, by listening;

<http://www.cald.asn.au/assets/lists/ ALSSC%20Resources/ CALD%20Standards%20As%20adopted%2017%20
November%202009%20and%20Amended%20t0%20March%202013.pdf> (accessed 13 July 2015).

12 Dean Bell and Penelope Pether, “Re/fwriting Skills Training in Law Schools — Legal Literacy Revisited”
(1998) Legal Education Review 113; Samantha Hardy, “Improving Law Students’ Written Skills”,
unpublished paper for University of Tasmania EDGE programme (2005); Tonya Kowalski, “Toward a
Pedagogy for Teaching Legal Writing in Law School Clinics” (2010) 17 Clinical Law Review 285;
Bryan A. Garner, Legal Writing in Plain English: A Text With Exercises (Chicago, University of
Chicago Press, 2001); Justin Gleeson and Ruth Higgins (eds), Rediscovering Rhetoric, Law Language
and the Practice of Persuasion (The Federation Press, 2008); Mark P. Painter, The Legal Write: 40
Rules for the Art of Legal Writing (3rd ed., Cincinnati, Casemaker Print Publishing and Jarndyce &
Jarndyce Press, 2005).

13 James C. McCroskey, An Introduction to Rhetorical Communication (4th ed., Englewood Cliffs, NJ,
Prentice Hall, 1982); Jane Summers and Brett Smith, Communication Skills Handbook (Milton, Qld, John
Wiley & Sons, 2006); Stephen E. Lucas, The Art of Public Speaking (10th ed., McGraw-Hill, 2008); Adrienne
Hancock and Matthew Stone, “Public Speaking Attitudes: Does Curriculum Make a Difference?” (2010)
24(3) Journal of Voice 302; Matthew McKay, Martha Davis and Patrick Fanning, Messages (3rd ed.,
Oakland, CA, New Harbinger, 2009).

14 Joseph A. Bolarinwa and Doreen Y. Olorunfemi, “Organizational Communication for Organizational Climate
and Quality Service in Academic Libraries” (2009) e Journal: Library Philosophy and Practice, available at
<http://www.webpages.uidaho.edu/~mbolin/bolarinwa-olorunfemi.htm> (accessed 13 July 2015); Saundra
Hybels and H.R. Weaver, Communicate Effectively (6th ed., New York, NY, McGraw-Hill, 2001).

15 Natalie Skead, “Uncle Jack, Jaycee and the equitable doctrine of estoppel: using Second Life to support the
development of advanced oral communication skills in law students” (2015) The Law Teacher, DOI:
10.1080/03069400.2015.1035577 available at <http:/ /dx.doi.org/10.1080/03069400.2015.1035577>
(accessed 13 July 2015).

16 Kift et al, above n 5.

17 Nikolas James and Rachel Field, The New Lawyer (John SWiley & Sons Australia, 2013), p. 325.

18 lan Weinstein, “Testing Multiple Intelligences: Comparing Evaluation by Simulation and Written Exams”
(2001) 8 Clinical Law Review 247, p. 257.
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‘[tlhe lawyer relies on interpersonal intelligence to be an effective counselor who
communicates, listens, and empathizes with a client. A lawyer then uses interpersonal

intelligence to negotiate, mediate, persuade and otherwise advocate her client’s interests’.°

Despite the importance of bilateral oral communication skills in legal education, there is little
focus on the development of critical listening and observation in law curricula in Australia.
The authors sought to address this gap in skills acquisition in the JD at UWA through the two
separate but related visual media projects discussed below. Both projects encourage the
development and acquisition of broad-based oral communication skills, by focussing on
active listening and observing and the interactive bilateral nature of communication.

4. THE PROJECTS
4.1 Teaching context

The authors both coordinate and teach compulsory units in the JD. Natalie Skead teaches a
second year unit, Equity and Trusts. This is a unit with an expected enrolment of
approximately 280 students, once the numbers in the JD are at their full capacity. Kate Offer
teaches a third year unit, Evidence, with a similar expected enrolment once the JD is fully
subscribed.?® The projects were undertaken in relation to these units respectively.

4.2 Aim

The identified learning outcomes for both Equity and Trusts and Evidence include TLO 3
(Thinking Skills)?* and TLO 5 (Communication and Collaboration). The principal aim of
both projects was to facilitate the attainment of the outcomes stated in both TLOs but
particularly communication skills.

4.3 The pedagogical challenges in teaching communication skills in law

While there are other methods for developing and assessing the skills contained in TLO 3 and
TLO 5 including research essays, oral and written presentations, moots and class participation
(which may or may not be assessed),?? the principal method adopted for teaching thinking
and communication skills in the JD at UWA, as indeed is the case in most other Australian

¥Andrea Kayne Kaufman, “The Logician Versus the Linguist — An Empirical Tale of Functional
Discrimination in the Legal Academy” (2002) 8 Michigan Journal of Gender & Law 247, pp. 255-256.
See also Howard Gardner, Frames of Mind: The Theory of Multiple Intelligences (New York, NY,
Basic Books, 1983), p. 239.
20 Both these units are ‘Priestley 11” units. See above n 3 for a discussion on the ‘Priestley 11°. The JD
commenced in 2013. The enrolments have been increasing each year since then and it is expected that the course
will be fully subscribed by 2017.
21 JD TLO 3 provides as follows:
‘Graduates of the JD will be able to:
(a) Identify and articulate complex legal issues;
(b) Apply legal reasoning and research to generate appropriate jurisprudential and practical responses to legal issues;
(c) Engage in critical analysis and make reasoned and appropriate choices among alternatives; ...’
Kift et al, above n 5.
22 Fiona Martin, “Integration of Legal Skills into the Curriculum of the Undergraduate Law Degree: The
Queensland University of Technology Perspective” (1995) 13(1) Journal of Professional Legal Education
45, pp. 56-57.



law schools, is through the use of the written hypothetical fact scenario as part of a tutorial
exercise, an assignment or examination question. These scenarios are problem-solving
exercises; the student is given a written problem and from that, is expected to identify the
legal issues contained therein and provide legal advice to the hypothetical client.

Although there is certainly a role for the written hypothetical fact scenario in the law school
classroom, it has a number of limitations. The primary limitation is that in practice, a client
rarely delivers their legal problem in the neat and concise manner in which it is presented in a
well-written (or even not-so-well-written) hypothetical; consequently, this dominant mode of
learning essential communication skills does not truly prepare the law student for what he or
she will ultimately do, or the skills he or she will ultimately need, in practice. The reality of
advising a client is much more difficult; it can involve asking questions in order to establish
the true complexity of the facts. In addition to this, the ‘facts’ are often open to interpretation
— there are two sides to every story and facts are seldom undisputed. Getting to the bottom of
a client’s situation is often not as simple as is portrayed by the use of a written hypothetical
fact scenario. As noted by Slapper and Kelly:

It is impossible to give good advice without having first listened to your client. Listening
is actually quite difficult to do effectively as it involves deep mental analysis of what you
have heard. Effective listening therefore involves not only hearing what is being said, but
noting the way in which things are said, and the body language displayed while it is being
said.®

In addition to client interviewing, taking instructions and giving advice, law graduates need
advanced oral communication skills for the negotiating table and the courtroom both of
which entail far more than well-honed advocacy skills. Lawyers must listen carefully and
critically to what is being said in a negotiation or in court in order to interpret, evaluate and
respond accordingly (and usually very quickly). A written scenario does not easily replicate
the pressured environment in which this is done nor the speed with which it all takes place.
Similarly in all these work contexts, lawyers must pick up not just what is being said but how
it is being said — they must respond to tone, fluency and silences.

The importance of actively and critically listening so as to truly hear and understand what is
actually being said by a client or witness, opponent or judge cannot be overstated. In order to
give appropriate, accurate and proper advice; to examine, cross-examine or argue
persuasively; and negotiate effectively, the legal practitioner must be able to listen carefully,
hear accurately and evaluate what is being said. Teaching this skill is difficult, arguably even
impossible, to achieve with a written fact scenario.

Moreover, as noted, communication involves more than mere words. It encompasses many
non-verbal signals, such as body language (including eye contact or lack thereof, posture and
gestures) and facial expressions. Perhaps counter-intuitively, silence can also constitute a
communication; much can be said, for example, by a failure to respond when an answer

23 Gary Slapper and David Kelly, The English Legal System (14th ed., Abingdon, Routledge, 2013), p. 72.



would be expected: Qui tacet consentire videtur, ubi loqui debuit ac potuit. 2* It follows that,
in addition to the ability to listen actively and critically to verbal communications, an
awareness of and sensitivity towards non-verbal communications and an ability to critically
observe and interpret these cues, is a crucial skill for legal practice.

4.4 The resources
4.4.1. The ‘Harry Potter’ films

In 2012, Kate Offer was awarded an internal grant to create short, filmed courtroom scenarios
to facilitate her teaching in Evidence. The films are based on a fictitious trial of Harry Potter
from a scene in the first book and film Harry Potter and the Philosopher’s Stone. Each film
raises a particular legal issue relating to Evidence such as hearsay, opinion evidence and
cross-examination. Watching the films allows students to consolidate their understanding of
the legal principles and gives them guidance and enhances their familiarity with the peculiar
language of a courtroom, something that can be very unnerving for junior practitioners. Each
short scenario has an accompanying set of questions that require the students to listen
carefully to the dialogue between the characters (the judge, prosecution barrister, defence
barrister and witness) and analyse the legal issues raised by that dialogue.

In total, six short 10-minute videos were created. The scripts were written by Kate in
conjunction with a senior criminal barrister. The videos were filmed over the course of a
couple of weekends. Law and Communications students from UWA were hired to take
charge of direction, lighting, sound and editing; friends and family members were prevailed
upon to appear as actors. Despite the fantastical scenario and characters (deliberately chosen
so as to make the resources appealing to students, the vast majority of whom are familiar with
the Harry Potter books and films), the films are accurate representations of the evidentiary
issues that might be raised in a murder trial in Western Australia.

The films were used in large lectures. Upon entering the lecture theatre students were handed
a sheet with the questions they would be answering and discussing with respect to the film
shown in that class. After a brief whole-of-class discussion about the main issues that can
arise with respect to the issue of law at the core of the film, the film was then played to the
class. The Professor Dumbledore filmed scenario is used as an example in this paper. This
film involves the Professor being called as an expert witness and raises a number of issues
relating to the giving of expert opinion evidence. Appendix A is an extract from the Unit
Outline for Evidence dealing with opinion evidence. The Professor Dumbledore film can be
viewed at http://youtu.be/pD33rZGu3NoO.

%He who is silent, when he ought to have spoken and was able to, is taken to agree—Latin proverb
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Figure 1: A screen shot from the Professor Dumbledore scenario

The hand-out instructed students to consider the following questions:

1. How does the Prosecution establish that Professor Dumbledore is qualified to give
evidence?

2. What is the factual foundation upon which his evidence is based?

3. What is Professor Dumbledore’s expert opinion based on the evidence before him? Is
he commenting on the ‘ultimate issue?’

4. How does the Prosecution undermine the evidence of Professor Dumbledore’s
evidence?

5. In your opinion is this an effective cross-examination? Why/why not?

After the first viewing of the film, students worked together in groups of two or three to
discuss the film and formulate answers to the questions in collaboration with each other.
Students were given ten minutes in those groups. The film was then reshown to enable the
students to fill in any ‘gaps’, with Kate adding some commentary. The exercise then finished
with a whole-of-class comparison of answers, facilitated by Kate.

4.4.2. The Second Life film?®

Natalie Skead’s film was created in the machinima, Second Life, an online virtual world
created by Linden Lab in 2003 and in which UWA has an active international presence. As a
result, technical and creative support was readily and freely available on campus.

Natalie wrote the script and screenplay. Laurin Hawks of Berlin, Germany undertook the
direction and production of the film. The film is available at http://goo.gl/rdhn4w.

The film has two main digital characters (or avatars), Uncle Jack an ageing solicitor, and
Jaycee his niece and part-time law clerk. There is also a range of extras. The film takes places

2 This project forms the subject matter of article by Skead, above n 15.
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in the virtual environments of Uncle Jack’s law office, Jaycee’s home and a law school
campus at a fictional private university in regional Australia. The storyline raises issues
relating to estoppel, including representation, reliance, detriment and remedies and is used as
the basis for a problem-solving tutorial on estoppel in a flipped classroom format in Equity
and Trusts. Appendix B is an extract from the Unit Outline for Equity and Trusts dealing with
estoppel as well as the tutorial question.

Figure 1: A screen shot from the Second Life film

The tutorial question directed students to:

1. Watch the film;

Prepare legal advice for Jaycee; and

3. Identify any further information they may need in order to provide accurate and
comprehensive advice.

N

At the outset of the tutorial, Natalie explained to the students the purpose of presenting the
problem as a film rather than a written hypothetical scenario. In an open forum under
Natalie’s guidance and supervision, students then discussed the legal issues and advice they
would give. During the course of the discussion students also indicated the additional
information they would seek from their “client”, giving reasons why this information was
necessary and was not accessible simply by watching the film.

4.5 Evaluation
4.5.1 Teacher evaluation

Using these visual media resources to develop thinking and communication skills in the
respective units has a number of significant positive learning outcomes for students. Firstly,
both resources provide a more accurate reflection of what students can expect to encounter in
“real-life” in their future careers as legal practitioners, whether in the office or in the
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courtroom. In this way, the use of films rather than written hypothetical problem scenarios is
more effective in providing law students with the ‘skills needed for success in practice’.?

Secondly, by presenting the problem scenarios visually, through the Second Life film and the
Harry Potter videos, students’ critical thinking and listening skills are extended beyond
simply reading a summary of the facts or a transcript of a courtroom scene. In using both
resources, students are required to:

e Listen carefully and critically to, and carefully analyse, the dialogue between the
characters, both in terms of the substance of the spoken words but the way the words
were delivered, tone and fluency; and

e Use cognitive skills to critically analyse the non-verbal actions of the characters, their
expressions, body language and any silences.

Ultimately it is both hoped and anticipated that, by using these films as the basis for problem-
solving exercises, students will develop the broader range of analytical and communication
skills required for legal practice. As Equity and Trusts and Evidence are second and third
year compulsory JD units respectively, this development is both coordinated and progressive:
students begin to develop the skills in the second year of their law degree in Equity and
Trusts and then build on those initial skills in their third and final year in Evidence, so that on
completion of the JD they have developed these skills to a sufficiently advanced level.

Of course, a third (and intended) outcome of both projects, is that they introduce variety and
fun into the teaching of, what are often considered to be, difficult and dense law units. They
help to engage students in the content and foster increased interaction in both the large lecture
and small tutorial or seminar.

4.5.2 Student evaluation

Student evaluation of the films was undertaken at the end of the classes in both units by way
of a simple questionnaire asking the following questions:

1. Did you enjoy this exercise? If so, why? If not, why not?

2. Did you find this exercise worthwhile? If so, why? If not, why not?

3. Would you suggest I use films to present fact scenarios in the other problem-solving
exercises in this unit?

4. What changes would you suggest | make next time?

In relation to the Second Life film used in Equity and Trusts tutorials, the student responses to
the first three questions were unanimously “yes”. Reasons given for students enjoying the
exercise and finding it worthwhile included:

2% David Weisbrot, “What Lawyers Need to Know, What Lawyers Need to Be Able to Do: An
Australian Experience” (2002) 1 Journal of the Association of Legal Writing Directors 21, p. 20, available at
< http://www.alwd.org/wp-content/uploads/2013/03/pdf/Weisbrot.pdf> (accessed 13 July 2015).
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e It showed how many small aspects of situations are important

e Facts were gradually exposed over time

e Couldn’t refer back to fact sheet — more challenging

e I'm a fan. It was something different, excellent to be able to examine the
circumstances and allow for further “client interview questions”

e The interpretation of statement and the hunt for facts

e It allowed me to assess the situation more fully — nuanced!

e Taught me to listen exactly to what is being said

A concern with the film expressed by some students was the inappropriate stereotyping of the
avatars. The solicitor, Uncle Jack, was an older Caucasian distinguished looking man; the law
office manager and Jaycee were both attractive younger females who, in some scenes, wear
inappropriate clothing. This criticism is legitimate and is, unfortunately a feature of Second
Life. It will be taken into account in selecting a platform for the expansion of the project.
Whilst Second Life was used because of the institutional support available, there are other
online animation and machinima platforms available that do not have the same issues.

The responses to the Harry Potter films used in Evidence lectures were similarly enthusiastic
and were also unanimous in their responses of ‘yes’ to the first three questions. The responses
to the questions as to why they found the films enjoyable and worthwhile in this unit included
the following:

e [ think it’s always beneficial to be involved in a ‘real-life example’ instead of just
reading about it.

e Had to listen hard!

e It really got discussion going and for quite a while which is always good

e So much work, energy and thought went into this! Makes one see in ‘real life’ the
theory we are studying.

e The exercise was a unique approach to help students understand the application of the
law

e S0 good to see and think about and talk about the court process in action

The only suggested change was to provide more background information for those students
who are not familiar with the Harry Potter series. One student suggested a background
document for those students, giving a brief outline of the story, the characters and
connections between them. This is an excellent suggestion by a self-identified “older”
student. The point is well made and this briefing document will be created for use in
Evidence when the unit is next taught.

4.6 Final reflections

From a teaching perspective both the Second Life film and the Harry Potter videos are an
effective way to encourage the development of broad-based bilateral oral communication
skills in law students.
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The Second Life film resulted in students gaining a much more thorough understanding of the
facts and, consequently a more accurate and precise application of the law in advising the
client. As an example, the halting and stammering speech of the older character was
construed as being indicative of diminished mental capacity. It is hard to imagine how this
could have been conveyed in a written scenario, without explicitly saying as much. The
Harry Potter videos also resulted in a more thorough understanding of the legal issues and
how they might arise in a real courtroom. The students had to listen very carefully a number
of times to what was being said and also how it was being said; the tone of voice as well as
the way in which the words were delivered by the character. They had to look beyond the
words themselves to establish their meaning.

The response to both projects was overwhelmingly positive. It should be noted, however, that
these postgraduate JD students already have a significant grasp of foundational
communication skills. That said, there is no particular reason visual media can not be used in
this way with success with undergraduate law students, although the process may need to be
modified slightly, such as by giving the students more time or repeated viewings of the films.

Despite the success of the projects there are a number of potential drawbacks. The Harry
Potter films were time-consuming and costly to film and edit. Money was saved by using
family and friends as actors although that did result in a lower quality product; the quality of
the acting was varied and it was not always possible to direct the actors to elicit the full range
of emotions and nuance required in both verbal and non-verbal language. Using more skilled
and experienced actors could have averted this, of course, but the grant budget did not
provide for such an expense. Even with inexperienced actors there is an advantage to using
real people in a ‘real life’ filmed scenario. Even inexperienced actors can show some emotion
thus overcoming some of the difficulties experienced with the Second Life film, where the
‘actors’ are avatars and therefore limited in the gestures, facial expressions and body
language they are capable of conveying. As a result, the interpretation of non-verbal
communication was not as multifaceted as would be the case in real-life. This necessarily has
an inhibiting effect on the development of communication skills. As Yule, McNamara and
Thomas note, ‘the comparatively crude gestures available to avatars in a virtual court in
Second Life are a poor substitute for the subtleties of human faces and bodies.”?’

On the other hand, Second Life can be easily updated whereas the Harry Potter films cannot.
Using a digital platform does allow for a more viable resource, that is sustainable over the
longer term as it is possible to modify and adapt the resource more easily in future years if
necessary.

Although there are a number of teacher and student concerns with both the visual media
resources created, the use of these filmed scenarios in problem-solving exercises has been

27 Jennifer Yule, Judith McNamara and Mark Thomas, “Mooting and Technology: To What Extent Does
Using Technology Improve the Mooting Experience for Students?”” (2010) 20 Legal Education Review 138,
p. 142. See also Jennifer Ireland, Michelle Sanson and Paul Rogers, “Virtual Moot Court: A Pilot Study” (2010)
3 Journal of the Australasian Law Teachers Association 1, p. 10.
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extremely successful in emphasising to students the multifaceted nature of communication
and has contributed to the development and enhancement of students’ broader
communication skills. Overall both projects were a success and both authors plan to continue
to incorporate the resources created into future classes.

Importantly, although these scenarios were used in Equity and Trusts and Evidence these
teaching resources could be used in any law unit. Given that Evidence is essentially about the
rules of a courtroom, however, it lends itself particularly well to a courtroom scenario.
Moreover, since problem-solving is used as a teaching method in other disciplines such as
psychology, medicine and nursing, disciplines in which effective communication is also a
crucial graduate learning outcome, the visual presentation of problem scenarios in these
discipline areas would be equally effective in encouraging the development of broad-based
communication skills.

5. CONCLUSION

By using films as an alternative medium for presenting hypothetical problem scenarios in
their two compulsory JD unit, the authors have reconceptualised and enhanced the
development of oral communication skills in these units. The students who undertook these
exercises report they now appreciate more fully the multifaceted nature of oral
communication involving speaking, listening and observing. These students can expect to
demonstrate a more advanced development of this essential learning outcome.
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UNIT DESCRIPTION

Unit aims
Welcome to LAWS5107 Evidence.

Evidence is all about the adversarial trial: our society’s primary, ultimate mechanism for
determining disputed facts. At a trial two stories are told and after hearing the stories a jury
(or other fact-finder, a magistrate or judge) must say “yes” or “no” to the
prosecution’s/plaintiff's case. It will matter a lot in determining that “yes” or “no”, what
information the fact-finder is allowed to hear and how. The rules of evidence determine these
things: what kinds of information a jury/fact-finder can hear; how and by whom it can be
conveyed; what use the jury/fact-finder can make of information they are allowed to hear
(whether they can use it to determine the truth of a matter or just to determine whether the
witness is a liar!); and even how sure the fact-finder must be of the prosecution’s/plaintiff's

story in order to say “yes” to it.

This unit examines the law of evidence of Western Australia. It covers the functions of the
judge and jury; the principles and rules relating to the burden of proof, the means of proof
and the admissibility of evidence. Relevant comparisons are drawn with the law of evidence
in other Australian states and abroad.

Unit learning outcomes

On the completion of this unit, you should be able to:

(1) appreciate the role played by the rules of evidence in litigation;
(2) identify the statutory provisions and discuss the relevance of those cases to this unit;

(3) identify evidence needed to prove a client's case or disprove an opponent's case,
according to the rules of evidence;

(4) acquire good working knowledge of the most important rules of evidence and apply
those rules to diverse factual scenarios;

(5) understand the main sources, principles, techniques, terminology and concepts of
the law of evidence in WA;

(6) develop skills in the analysis of evidence;

(7) communicate effectively, in writing and orally.
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LECTURE HANDOUT: OPINION EVIDENCE

Week beginning 23'¥ March 2015

“Why couldn’t you have got here before that big, bad, stupid-looking piece of sewage stole
my white wedding dress?

Just the facts, Ma’am.” Detective Joe Friday, Dragnet (1987)

Prescribed reading:

Textbook:

e Field & Offer; Chapter 11 [paras 11.1 — 11.54], Chapter 2 [paras 2.29-2.104]
Cases:

e Christie v R[2005] WASCA 55

¢ Runjanjic and Kontinnen (1991) 53 A Crim R 362; (1991) 56 SASR 114
e Koushappis v State of Western Australia [2007] WASCA 26

e Weal v Bottom (1966) 40 ALJR 436

The rule
“Any fact that he can prove is relevant, but his opinion is not.”
Goddard LJ in Hollington v F Hewthorn and Co Ltd [1943] 1 KB 587, at 595.

But .... “the assumption that ‘fact’ and ‘opinion’ stand in contrast and hence are readily
distinguishable, proved to be the clumsiest of all the tools furnished the judge for regulating
the examination of witnesses. It is clumsy because its basic assumption is an illusion ...
There is no conceivable statement however specific, detailed and ‘factual’, that is not in
some measure the product of inference and reflection as well as observation and memory.”

McCormick on Evidence 4" ed (West Publishing Co, Minnesota, 1992), 18, quoted in
Arenson, K and Bagaric, M, Rules of Evidence in Australia 2" ed (LexisNexis Butterworths,
Australia, 2007), 504.

The exceptions

Expert withesses

When Is Expert Evidence Required?

Clark v Ryan (1960) 108 CLR 486 c.f. Oblak v State of Western Australia [2007]
WASCA 176

Christie v R [2005] WASCA 55

Runjanjic and Kontinnen (1991) 53 A Crim R 362; (1991) 56 SASR 114

Murphy v R (1989) 167 CLR 94

Weal v Bottom (1966) 40 ALJR 436

US jurisprudence: the Frye test; and the Daubert test.
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Establishing the Expertise
R v Parenzee [2007] SASC 143
Williams v Public Trustee of New South Wales [2007] NSWSC 921
Pownall v Conlan Management Pty Ltd (1995) 12 WAR 370
Koushappis v State of Western Australia [2007] WASCA 26
R v Court [2003] WASCA 308
R v Fazio (1997) 69 SASR 54 c.f. Keller v R [2006] NSWCCA 204
NB: s50B Evidence Act 1906 (WA)
s98(2)(a) Criminal Procedure Act 2004 (WA)
The Basis of the Expert Opinion
R v Abadom [1983] 1 WLR 126; [1983] 1 All ER 364
PQ v Australian Red Cross Society [1992] 1 VR 19
Woods v Director of Public Prosecutions (WA) (2008) 38 WAR 217; [2008] WASCA
188
The ‘ultimate issue’
Murphy v R (1989) 167 CLR 94
R v Mason (1911) 7 Cr App R 67
Farrell v R (1998) 194 CLR 286
NB: s80 EA 1995 (Cth)
s36BE Evidence Act 1906 (WA)

Lay withesses

Where the opinion is a fact in issue
Where it is impractical to do otherwise
Sherrard v Jacob [1965] NI 151
Non-Experts

Weal v Bottom (1966) 40 ALJR 436
Muldoon v R (2008) 192 A Crim R 105
Dodds v R (2009) 194 A Crim R 408
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LECTURE HANDOUT: OPINION EVIDENCE
Week beginning 23" March 2015

Questions for Discussion

In today’s seminar class, we’ll be viewing Professor Dumbledore’s evidence again and
answering the following questions:

1. How does the Prosecution establish that Professor Dumbledore is qualified to give
evidence?

2. What is the factual foundation upon which his evidence is based?

3. Whatis Professor Dumbledore’s expert opinion based on the evidence before him?
Is he commenting on the ‘ultimate issue?’

4. How does the Prosecution undermine the evidence of Professor Dumbledore’s
evidence?

5. In your opinion is this an effective cross-examination? Why/why not?
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UNIT DESCRIPTION

Unit aims
Welcome to Equity and Trusts!

This unit is an introduction to the principles of Equity, which supplement and complement the
common law, and the law of Trusts. It begins with a description of Equity, its development in
the Courts of Chancery and its role today as well as the nature and history of Trusts. The
unit then examines equitable vitiating factors before moving onto a detailed discussion of
various aspects of trusts including creation, formalities and constitution, essential
characteristics, trustees’ duties and powers and remedies. The unit will conclude with an
examination of fiduciary duties, confidence and estoppel.

Unit learning outcomes

On the completion of this unit, you should be able to:

1) Identify, state accurately, and explain relevant equitable doctrines and principles of
Trusts law.

2) Apply these doctrines and principles to solve hypothetical legal problems.

3) Demonstrate, in particular contexts, the relationship between Equity and the common
law.

4) Critically read, analyse and evaluate cases by reference to specified equitable doctrines
and remedies.

5) Use effective oral communication skills.
6) Demonstrate the ability to work collaboratively and professionally with other students.

7) Critically reflect on and assess performance in group self-learning exercise against
stated criteria.
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READING LIST AND OUTLINE

*Denotes essential reading

ESTOPPEL (Natalie Skead)
Chapter 10, Dal Pont

(@)
(b)

(€)

(e)

Introduction and overview

Estoppel at common law
Grundt v Great Boulder Pty Gold Mines (1937) 59 CLR 641

Jorden v Money (1854) 10 ER 868
Yovich v Collyer [1972] WAR 143
Avon County Council v Howlett [1983] 1 All ER 1073

Estoppel in equity

Proprietary estoppel — by representation or acquiescence
Dillwyn v Llewellyn (1862) 45 ER 1285

Ramsden v Dyson (1866) LR 1 HL 129

Promissory estoppel

Central London Property Trust Ltd v High Trees House Ltd [1947] KB 130
Waltons Stores (Interstate) Ltd v Maher (1988) 164 CLR 387
Foran v Wright (1989) 168 CLR 385

Commonwealth v Verwayen (1990) 170 CLR 394

Relief and Remedies

Commonwealth v Verwayen (1990) 170 CLR 394

Giumelli v Giumelli (1999) 196 CLR 101

Donis v Donis [2007] VSCA 89

Delaforce v Simpson-Cook [2010] NSWCA 84

Thorner v Major [2009] 1 WLR 776

A unified doctrine of estoppel?

Waltons Stores (Interstate) Ltd v Maher (1988) 164 CLR 387
Commonwealth v Verwayen (1990) 170 CLR 394

Giumelli v Giumelli (1999) 161 ALR 473

National Westminster Bank Plc v Somer International (UK) Ltd [2002] QB
1286
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TUTORIAL QUESTION 13

Watch the video at http://goo.gl/rdhn4w

Jaycee consults you. She seeks your advice to whether she has an equitable claim against
Uncle Jack and, if so, what equitable remedies might be available to her.

Identify any further information you may need to get from Jaycee in order to provide accurate
and comprehensive advice
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Are You on the Right Track?
A New Approach to Faculty Status in the Changing Legal Environment*

INTRODUCTION

Our law school charged us with the creation of a unique approach to faculty security of
position and academic freedom in response to the cry for reform in legal education. We
implemented the changes at our School in the fall of 2013. This article will address the
institutional concerns that led to our revisions, a detailed look at our model, and how our faculty
has responded after the first year of implementation.

Legal education is in a crisis.> Accordingly, for purposes of survival, law schools may
need to consider changes to how faculty are defined and utilized.? In response to the need for
change, our institution opted to re-think the traditional model of tenure and contract faculty. As
we restructured our faculty, our goals were to encourage faculty members to enhance their
strengths while remaining engaged in the culture of the institution. Also, we sought to promote
equity across the different types of faculty members and provide what our students and
institution needed to excel in the changing legal environment.

After a year of research and feedback, we implemented a Track system to address the
concerns raised by the faculty, administration, and legal community. Prior to the Track system,
doctrinal faculty were hired as tenure-track faculty where the teaching obligation was
approximately twelve credit hours per year with a scholarship requirement. The faculty member
was eligible to apply for tenure during his or her sixth year of teaching. Additionally, we had
legal writing and skills faculty® who, after probationary period, were eligible to apply for
extended term contracts. Some pursued scholarship even though it was not a requirement.

All faculty participated in faculty meetings, committees, and governance issues of the
institution. However, salaries were not comparable between the different types of faculty. As a
result of the pay disparity, there were feelings of inequity that jeopardized the culture of the
institution. Additionally, there was concern among the faculty that individual faculty members
were able to make “side-deals” with the administration that resulted in continued employment
when they could not meet their contractual obligations. As we contemplated changes to our
faculty structure, we realized that not all doctrinal faculty excelled at scholarship. Many who
struggled with scholarly output excelled at teaching. So, we gave all faculty a choice under the
new system -tenure track, teaching track, or alternative track.

The faculty members on each track continue to serve on school committees, have full
voting rights, participate in faculty governance issues and are eligible for rank promotion on each
particular track. However, under the new system, faculty are allowed to play to their strengths
(i.e. opting for more teaching time rather than focusing on scholarship) and maintain job security

*Kama B. Pierce, Associate Dean and Associate Professor, Charlotte School of Law; Camille M. Davidson, Associate
Dean and Professor of Law, Charlotte School of Law

1 James B. Stewart, A Bold Bid to Combat a Crisis in Legal Education, N.Y. Times, April 4, 2014.

2 Katherine Mangan, Panel Suggests Dropping Tenure Requirement to Reform Legal Education, The Chronicle of
Higher Education, Sept. 20, 2013 ( http://chronicle.com/article/Panels-ldea-for-Reforming/141763).

3 Clinicians were primarily out of the scope of this article.
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and eligibility for promotion. Those on the teaching and alternative tracks are eligible for
ex