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Abstract:

A number of factors in recent years have caused U.S. law schools to take on the task of reforming their
curricula. These factors include (1) the publication of two recent influential books on legal education, Educating
Lawyers” and Best Practices for Legal Education”, (2) the effect of economic distress on the job market
traditionally open to law graduates, (3) the expanding international practice of law, (4) the push for additional
assessments of the skills acquired by law graduates, and (5) the increasing costs of legal education. Any effort
to consider these factors in the determination of the appropriate curriculum content, should lead each law
school approaching such an endeavor to determine what information it needs to make an informed decision and
how to gather the information. The gathering of information can involve both internal and external sources.
The information gathered should assist each school in determining the actions that are available or required for
its curriculum reform or validation. In this paper, | suggest a process that can be used by schools facing the
challenge of curriculum reform.

Law schools around the world are developing, reviewing, reforming, and revising their curriculums.” In
recent years, many of the efforts to reform U.S. law curriculums have been driven by reports that have been
critical of the standard methods used to train new lawyers. Much of the discussion has been centered on the
need to implement more experiential education techniques in the curriculum. Legal education in the U.S. and
other countries has been viewed by many as serving a purpose broader than training new lawyers. Many law
graduates assume roles as leaders in government, business owners, academics, or practitioners in alternative
methods of dispute resolution such as mediation or arbitration. They may either never or only briefly engage in
the practice of law. Therefore, a law school curriculum should reflect the specific career goals of its graduates as
well as the external forces that may affect those goals.
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I. Internal Assessment
A. The Mission Statement

The establishment of a curriculum must take the varying purposes of legal education into consideration
along with the goals that a particular law school is trying to achieve. These goals are often expressed in a law
school’s published mission statement. U.S. law schools are required by the legal education accrediting agency,’
to “develop a written self-study, which shall include a mission statement.”® This requirement suggests that
every U.S. law school has a mission statement and that the statement is published and readily available. Some
commentators have suggested that not all law schools have published their mission statements and perhaps do
not even have one.? Even if the law faculty has already identified some aspects of the curriculum that are in
need of change, consideration of the existing mission statement or the development of one if it does not exist is
a good place to start the process of curriculum review. This process can occur either as a regular part of the law
school’s strategic planning process or at the beginning of the curriculum review. This process will assist each
school in clearly defining its goals and objectives and assessing both the internal and external situations that
affect the ability to achieve the mission. It may also lead to a consideration of the possibility that adjustments
should be made to the stated mission.

Some missions are stated in very broad term, such as “Our mission is to give our students the best
possible learning experience,”” or in more specific detail defining both the educational and scholarly/research
missions of the law school.® A religiously affiliated law school often reflects this in their mission with a
statement like “as a Catholic law school, is dedicated to integrating faith and reason in the search for truth
through a focus on morality and social justice,”” and may have a more complex statement.® A school that is
considered to be highly ranked may reflect a different focus in its mission than other schools.” For example,
Harvard Law School states its mission simply as “To educate leaders who contribute to the advancement of
justice and the well being of society.”*° State law schools may also express a different focus in their missions
than expressed by private law schools. The University of Nebraska College of Law includes in its mission the
statements that, (1) “The College of Law at the University of Nebraska-Lincoln pursues the tripartite mission of a
land grant University -- teaching, research, and service” and (2)” The College also has an obligation to serve the
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citizens of Nebraska by assisting the legal profession and improving the administration of justice.”™ The law

school’s curriculum should reflect its mission.
B. Curriculum Examination

Once a law school has a clearly defined mission, it should engage in a process of self-evaluation. This
process can be guided either by the dean of the law school or by an individual such as an associate or vice-dean
or by a faculty committee charged with the responsibility.

This stage includes both a phase of data collection and one of reflection. The data collection should
consist of a review of existing courses offered, content of courses and assessment methods used in the courses.
Careful attention should be paid to issues such as required versus elective courses and the frequency of course
offerings. For example, if a law school offers specialized programs of study the data may reveal existing barriers
that make it difficult for students to complete the requirements for their program.

The self-reflective process should be ongoing through the curriculum review, but in this stage faculty
and students can consider the existing data to share opinions on issues such as what courses should be added or
even deleted from the course offerings and if the proper or most efficient sequencing of courses exists.

Surveys or interviews of faculty and students can be used in the self-reflective process. The best
methods for obtaining data will depend upon each law school’s individual environment. Data that has been
collected through national surveys may be of assistance in this process. Student satisfaction surveys such as the
National Student Survey (NSS) in the UK and the Law School Survey of Student Engagement (LSSSE) in the US™
provide some examples. The LSSSE compiles data on a national as well as an individual school basis.

Since many schools are going through this process, it may be possible to obtain copies of existing
curriculum review reports and surveys that can be adapted for your law school.**

Il. External Influences

The external factors in the US include (1) the publication of two recent influential books on legal
education, Educating Lawyers™ and Best Practices for Legal Education,*® (2) the effect of economic distress on
the job market traditionally open to law graduates, (3) the expanding international practice of law, (4) the push
for additional assessments of the skills acquired by law graduates, and (5) the increasing costs of legal education.

The consumers of the product produced by law schools are varied and widespread. Judges lawyers
who have historically been viewed as being at the top of this list as employers of the law graduates are
beginning to question the curriculums and missions of some law schools. Their opinions are driven in part by the
external factors listed above but also by their personal observations. They have questioned the relevance of the

™ The University of Nebraska College of Law By-Laws (2011) (on file with the author).

2 5ee National Student Satisfaction Survey (NSSS) at http://www.thestudentsurvey.com/

2010 Annual Survey Results, Student Engagement in Law School: In Class and Beyond, Law School Survey of Student Engagement available at
http://Issse.iub.edu/pdf/2010/2010 LSSSE Annual Survey Results.pdf

* One example of such a report is that issued by the University of Kansas Law School (on file with the author)

> William M. Sullivan et al., Educating Lawyers: Preparation For The Profession Of Law (2007).

Roy Stuckey et al., Best Practices For Legal Education: A Vision And A Road Map (2007).
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research being done by law professors'’ and the lack of practical training being taught to law students.'® Job
placement and bar examination statistics as well as the success with student recruitment will be helpful at this
stage. All of these factors should be considered in connection with a curriculum review.

Law schools are responding both to these factors and the effect of the ever increasing use of technology
to address the factors. The consideration of external influences should include a collection of data from other
law schools. This data should reflect curricular changes in law schools that are considered your law school’s
competitors or peers (even aspirational peers). Where possible the motivation for the curricular changes should
be identified.

lll. Formulation and Implementation of Change
A. Formulation

Proposals for change are often met with resistance.” Resistance often occurs because those responsible
for its implementation, here the faculty, do not understand or agree that a particular strategy for change should
be adopted. If the curriculum review process has successfully accomplished the first steps of looking inward
and then looking to external factors, the faculty should be receptive to change. Under this plan, the careful
assessment of the curriculum of the law school and how it is influenced by external factors accompanied by
communication with the faculty should motivate the adoption of a strategy for change in the curriculum, not just
for the sake of change, but for the success of the law school. The proponents of change should be prepared for
the possibility that a consensus will be reached that no change is necessary.

Formulation of the strategy for change will evolve with the sharing of information collected and the
discussion of this information in faculty meetings or online discussions. The system for sharing the information
should assure that it is readily available at all stages of the process. One way to accomplish this is through the
establishment of a repository for the information such as a Blackboard course site.

The formulation stage may require a reassessment of the stated mission of the law school, or at least
careful reflection as to whether suggested changes are consistent with the school’s mission.

B. Implementation

The implementation of curriculum reform must be monitored and adjustments made as needed.
It may be necessary to make incremental changes rather than across-the-board reform.
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The timing, resource allocation, and benchmarks for success should be defined before
implementation begins. A process for evaluation, regular review and control should also be established with the
view that necessary changes may have to be introduced.



