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The Carnegie Report’s' assessment of the strengths and weaknesses of contemporary legal
education in the United States and Canada suggests that it is inappropriate to consider law schools’
curricular choices and pedagogical choices as involving independent questions to be answered in
isolation from one another. Rather, curricular choices should inform and be informed by
pedagogical considerations, and pedagogical choices should inform and be informed by curricular
considerations. What is it that we hope law school graduates will be able to do? How do we hope
they will do what they do? These are the questions that must be asked. Our answers will lead us to
approach law school as a holistic experience in which curriculum and pedagogy are harmonized to
produce a set of clearly identified desired outcomes for law students and the clients, employers, and
societies they will serve.

The agenda for the 2011 IALS Annual Meeting includes separate plenary programs focusing
on law school curriculum and law school pedagogy. This arrangement suggests that curriculum and
pedagogy are completely separate topics that should be addressed independently. This indeed has
been the traditional approach to strategic planning for legal education. However, the publication in
2007 of the Carnegie Foundation’s study of contemporary legal education in the United States and
Canada’ has stimulated a new wave of thought that suggests the separate consideration of
curriculum and pedagogy is counterproductive to the central mission of legal education: to prepare
lawyers for the responsible practice of law — in the broadest sense of that concept.

After assessing the strengths and weaknesses of contemporary legal education as it is
currently delivered in North America, the Carnegie Report offered two overarching
recommendations: (1) preparation for the practice of law should be understood to involve three
distinct, but related, “apprenticeships” — cognitive, practical, and ethical-social® — and (2) the three
apprenticeships should be administered in an ‘integrated’ manner.* A fully integrated approach to
legal education requires that curricular choices should inform and be informed by pedagogical
considerations and that pedagogical choices should inform and be informed by curricular
considerations.

Even this is not sufficient. The Carnegie Report’s proposal for an integrated approach to
legal education was recommended with special awareness of the ethical-social apprenticeship,
which is required to help law students develop a confident and constructive sense of professional
identity and purpose. The ideal concept of professional identity and purpose entails a deep
commitment to the core values of the legal profession:> representing clients with competence,
diligence, and undivided loyalty; empowering clients to make fully informed decisions; promoting
the rule of law; and seeking to improve the legal system and access to legal services. If law students
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are to internalize these values, they must be exposed to them in meaningful ways and begin to
assimilate them during their law school years.®

Legal educators around the world share the hope that the work of our graduates (and the
professional associations they will form) will facilitate continuing improvement of law and legal
institutions in our respective nations. Our graduates should have the capacity and will to contribute
to society in many ways besides their engagement in the practice of law. It is likely that they will be
disproportionately represented in positions of leadership and influence in government, business,
and policy centers. If students leave our law schools with sound training and inspired aspirations,
the totality of their careers offers the promise of strengthening the rule of law, thereby promoting
stability, security, economic progress, and harmonious international relations throughout the world.

To address all of these worthy goals of legal education, knowledge, skills, and professional
identity and purpose should all be considered simultaneously when legal educators engage in
strategic planning for their academic institutions. Whatever the knowledge and skills we hope law
school graduates will acquire, and whatever our view of the professional identity and purpose we
hope they will develop while in our schools (and thereafter’), our thinking about these attributes of
a responsible law school graduate should not be compartmentalized too rigidly.

To implement the integrated model of legal education that it advocates, the Carnegie Report
encourages law schools to provide students with more lawyering experiences under the supervision
of the law schools. This may be through clinics, externships, or simulations.® While many law
schools in the United States have long offered a variety of experiential learning opportunities as part
of their curricula,’ the publication of the Carnegie Report seems clearly to have led more law schools
to broaden their experiential course offerings.™

Because the traditional, non-experiential model of legal education is so entrenched in our
law schools, many of these experiential learning opportunities have been introduced as additions to
the curriculum, rather than being integrated into the curriculum. This is in large part because most
of the faculty who currently share in the governance of American and Canadian law schools were
educated at a time when only a small part of their own law school education consisted of
experiential learning. If they were offered experiential courses, they stood apart from the core of
the curriculum. As a result, today’s professoriate is composed largely of faculty who were not
exposed to experiential legal education, and many legal academics are disinclined or ill-equipped (or
both) to offer it to their students.
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Most American law school professors are similarly underexposed and unmotivated with
respect to the development of professional identity and purpose. Even though all American law
schools are required to offer a course on the professional responsibilities of lawyers, and many have
added short orientation programs addressing professional identify and purpose, the subject matter
of professional responsibility is usually cabined in a stand-alone course offered in isolation from the
remainder of the curriculum.

Clinical courses offer the most promising opportunities to truly integrate the teaching and
learning of knowledge, skills, and values. But clinical courses are expensive to offer, and they
require faculty members with different sorts of professional experiences and goals than those of the
bulk of the tenured law school professoriate — at least in the United States.

What to do?

Institutional change is difficult, especially in educational institutions that are old and
entrenched.™ But institutional evolution is less difficult; indeed, it is unavoidable.”> Those engaged
in strategic planning within law schools should acknowledged that the ideal law school curriculum is
one that thoroughly integrates the learning of knowledge, skills, and professional values in every
course and throughout the entire law school experience — including in planned activities outside the
classroom.

It is unrealistic to expect today’s faculty members to re-make themselves. But every
professor in every course — whether it be doctrinal, simulation-based, or experiential (clinic or
externship) — should be incentivized to look for opportunities to integrate skills and professional
values into their teaching plans. Early and often in the law school experience, the multiple goals of
legal education should be put front and center, so that all faculty and all students understand what
they are trying to achieve.

We hope that law school graduates will represent their clients competently while also
working to promote and improve the rule of law. We hope they will conduct themselves ethically
and wisely in all professional endeavors. Therefore, whether we are considering curricular content
and sequencing or the optimal pedagogical approach for a particular course or the curriculum as a
whole, remembering the multiple goals of legal education will lead to better decisions and a better
legal profession.
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