
Small Group: Constitutional Law - Session n° 1 
 
The Study Group contains 11 members: Deans, Vice Deans, Professors and Lecturers from 8 different countries or territories: 
 
Professor Obeng MIREKU, Ghana 
Vice Dean Fatria KHAIRO, Indonesia 
Professor Radian SALMAN, Indonesia 
Dean Wasis SUSETIO, Indonesia 
Dean Osamah AL-NAIMAT, Jordan 
Dean Luis G. FRANCESCHI, Kenya 
Dean Joan LARGO, Philippines 
Dean Yanira REYES, Puerto Rico 
Professor Bettina KAHIL-WOLFF, Switzerland 
Professor Nantawat BORAMANAND, Thailand 
Dr. iur. Panthip PRUKSACHOLAVIT, Thailand 
 
Two ad hoc chairs are designated (Luis G. FRANCESCHI and Bettina KAHIL-WOLFF) because the official chairman is absent.  
 
 
1. Review and Final Study Group Recommendations 
 
The Group approves the statements made in 2015. However, we would like to underline that legal education in the field of 
Constitutional Law has to face two contradictory facts: On one hand, globalization requires to strengthen the international 
comparative approach; on the other hand Constitutional Law deeply depends on the structure of the national political system. To 
counterbalance both is one of the major challenges of legal education today. 
 
2. Are there any gaps in the Report: Knowledge, Skills and Values? 
 
The Group did not identify real gaps in terms of knowledge, skills and values. As far as the Report can be complete, it covers all 
the important components of legal education in the field on issue. One also must admit that, in general, the existence of gaps 
depends on the system of each country. The shape of constitutional systems, indeed, may lead to special legal problems 
(examples: existence or absence of Constitutional Courts, elements of direct democracy). 
 
However, we would like to point out a special need of coordination between Constitutional and International Law. International 
Law, especially Treaties, have a raising impact on not only the legislation but also the Constitutional systems. It will be important 
to find ways to react on the impact of international law on constitutional law. Legal Education therefor should include methods 
of bringing International and Constitutional Law into concordance. 
 
 
3. What other competencies are required to master the subject? 
 
The group starts with this question in order to collect some first general statements. We therefor go around the table and get the 
following input: 
 
First of all, as a general statement, the Group agrees that the structures of the countries have a certain influence on the structures 
of the constitutional systems. As a consequence legal education, especially education in Constitutional law, may have diverse 
requirements.  
 
As a next step, we can resume the discussion country by county: 
 
The colleagues from Thailand are underlining how important teaching of Constitutional Law is because the Constitutions are the 
basement of the legal systems. The Group shares this appreciation. Students have to understand a certain number of basic 
concepts of Constitutional Law. Starting from the latter, teaching should make an appropriate selection of topics and focus on the 
technique of teaching Constitutional Law. The general aim is to provide students with more understanding of Constitutional Law 
issues. 
 
The colleagues from Indonesia are reminding how much the requirements depend on the conditions of each country. They 
provide an example proper to Indonesia (and other countries), namely the fact that a Constitutional Court was created in 2004. 
This change has led to new challenges. In legal education, it implies the need to study the procedure in Constitutional litigation as 
well as aspects of judicial review. Another faced is also advanced: the skills in legal drafting, including the drafting of 
constitutional texts, should be part of the education. Since some countries have regional laws, young layers should also have good 
competencies in regional and national languages. 
 
The colleague from Puerto Rico underlines the fact that the political structure of Puerto Rico is related with the one of the US. 
She adds that Puerto Rico is not the only region concerned but other countries also have strong mutual relationships. This should 
be shown to law students also, as well as the social context of the law. Theoretical concepts like the rule of law and individual 
rights cannot be the only components of Constitutional Law education. The interaction between Constitutional Law and 



International Law is important (students have to learn how to implement International Agreements) as well as the horizontal 
effect of constitutional rights. 
 
The colleague from Jordan points out how important it is to include comparative studies. He gives a first example to illustrate the 
differences between the countries. He mentions that his country has a Constitutional Court but only the Government and the 
Parliament are enabled to claim directly in front of the Court. Individuals may introduce a procedure at the level of ordinary 
courts; the judge may then refer to the Constitutional Court. He also underlines that we should take into account the differences 
between the Latin system (Jordan for instance is inspired by the French system) and the common law system. The existence of 
written and unwritten constitutions is another important aspect to take into account. All those points have to guide legal 
education in the field of Constitutional law.    
 
The colleagues from Indonesia allege that it is important to distinguish between studies on undergraduate and graduate level. The 
aim of the first should be to provide basic concepts; undergraduate programs should manly be based on the national Constitution 
and it’s structure; they should also include a comparative approach (they give the example of Constitutional litigation in the US, 
Germany and Italy). The graduate programs can build on that and be more focused on the analysis of cases. They also point out 
that, in general, students have to study the political system before studying constitutional law. 
 
The colleague from the Philippines holds that most of the required knowledge, skills and values are already listed in the 
declaration. She reminds that in 2015, IALS made a call to globalize legal teaching. We indeed have to take into account, beside 
other developments, the impact of informational technologies (internet). She gives the freedom of expression as an example. This 
example shows that we cannot treat global issues domestically. She also says that students should be trained in enforcing 
theoretical concepts like the rule of law. How, for example, to treat extra judicial killings or other violations of essential concepts. 
Legal education must include ways to prevent and remedy such drifts. 
 
The colleague from Ghana also finds that most of the competencies were identified by IALS in 2015. He adds that constitutional 
interpretation should be highlighted and explains that constitutional interpretation is unique. The skills in this field should be 
strengthened. We need additional rules of interpretation and existing Constitutional courts all over the world can show the way.  
Beside the comparative approach the history of the Constitution also has to be properly taught. He gives an example: a question 
to study could be why a Constitution was amended. 
 
The colleague from Kenya underlines the importance of constitutional litigation. Students have to learn litigation techniques 
relevant to Constitutional law. Moot Courts would be great to strengthen practical knowledge. 
 
On the basis of these national inputs follows another general discussion. The Group agrees that we should continuously ask what 
Constitutional law is all about. This leads to the question what should be taught in Constitutional law. We have to include the 
structure of the State (institutions), the definition of Constitutional law, the history of Constitutional law, rights (vertical and 
horizontal effect, limitations etc.), topics like the rule of law or the separation of powers. Education should also focus on 
litigation:  who can appeal to the Constitutional Courts and how far goes judicial review (constitutional review). Constitutional 
interpretation is an important factor also. 
 
 
4. What are the effective pedagogical strategies for teaching this subject matter? 
 
The Group gives due importance to the theoretical as well as practical foundations. While teaching Constitutional law, we should 
use Socratic methods (maieutic), debate and exercise of handling case law. We are aware that such methods suppose a limited 
number of students in classes (30 students would be ideal; 50 should be a “grand maximum”). 
 
5. What evaluative approaches should be used to assure that competencies? 
 
The Group thinks that we should encourage oral exams. Those exams have the advantage to give an immediate feed back to the 
student. Another good method of evaluation is the individual paper (students should for example write constitutional amendment 
or an argumentation or strategic plan for litigation). 
 
 
For the Study Group Bettina Kahil-Wolff (Walnut Creek, October 30 2016) 
University of Lausanne, Switzerland 



Small Group: Constitutional Law - Session n° 2 
 
Today the Study Group contains 7 members: Deans, Vice Deans, Professors and Lecturers from 7 different countries or 
territories: 
 
Professor Obeng MIREKU, Ghana 
Professor Radian SALMAN, Indonesia 
Dean Luis G. FRANCESCHI, Kenya 
Dean Joan LARGO, Philippines 
Dean Yanira REYES, Puerto Rico 
Professor Bettina KAHIL-WOLFF, Switzerland 
Dr. iur. Panthip PRUKSACHOLAVIT, Thailand 
 
Two ad hoc chairs are designated (Luis G. FRANCESCHI and Bettina KAHIL-WOLFF) because the official chairman is absent.  
 
 
1. What is your ideal curriculum? 
 
The group starts a general discussion in order to collect some first information about how the studies are structured in the 
different countries. We also remind that there are guidelines made by governments or federative academic bodies that limit the 
quantity of classes (example: the “Bologna” ECTS-system in Europe does not allow more than 180 credits for a Bachelor 
program, and not more that 90 credits for a Master program). The minimum content for both should include the topics 
mentioned 3.  There was a general agreement that the maximum load or credit units that a student carries per semester affects the 
attainment of learning outcomes for the course. 
 
a. For undergraduate 
 
The minim credits units due to Constitutional law inside the above mentioned frame should be sufficient for providing 
knowledge in basic concepts as discussed in session 1. We estimate that Constitutional law should be given emphasis and we 
recommend at least 10 % of the global credit frame should be reserved for it. We also relay on parts of the discussion of session 1 
where we have held that the aim of undergraduate programs should be to provide basic concepts; they should manly be founded 
on the national Constitution and include general comparative studies.  
 
b. For graduate 
 
The graduate programs can build on that and be more focused on the analysis of cases. 
 
 
2. Review and Finalize suggested curriculum and knowledge, skills and values template 
 
We refer to the work output from session 1. We also remind that the required knowledge, skills and values are already listed in the 
IALS declaration from 2015 and that the Group confirms the pertinence of the latter.  
 
3. Agreement on Doctrinal Package 
 
The Group is aware that legal studies have different structures in the different parts of the world. In the US and other countries, 
law studies require a three or four year general College degree and are therefor considered as a specialized professional education. 
On the contrary, in several Asian, African and European countries, legal education start at the undergraduate level and is mostly 
composed by two levels: a three year bachelor in law degree and a one to two year master in law degree. The Group therefore 
prefers to list all the necessary topics without specifying whether they should be taught on the undergraduate or graduate level. 
 
The Package should include: 
 

- the notion of public law 
- the structure of the state (legislative, executive, judicial power) 
- main definitions  
- history 
- rights (generation, effect, limitation, litigation) 
- rule of law 
- separation of powers 
- locus standi 
- judicial review (Constitutional review) 
- Constitutional interpretation 
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