
                   DRAFT REPORT OF THE STUDY GROUP ON COMMERCIAL LAW 
 
Knowledge 
 
Company Law, Law of Contract, Commercial Law comprising of Law of Agency, Sale of 
Goods Law and Hire purchase Law, Consumer Law and International Trade Law. 
 
Skills 
 

- Ability to identify diverse legal issues involved in commercial transactions both at 
the municipal and international levels. 

- Ability to be able to apply the law which may vary from jurisdiction to jurisdiction 
to factual situations to win and retain the confidence of parties to commercial 
transactions especially international commercial transactions. 

- Ability to identify and solve myriad of jurisdictional or Conflict of laws issues that 
often arise in International Commercial transactions. 

- Competence in international commercial dispute resolution methods 
- Ability to recognize the various risks involved in commercial transactions and to 

avoid or minimize such risks through skillful drafting of contractual agreements. 
- Good communication and record-keeping skills. 

 
Values 
 

- Confidence and dependability  
- Impeccable character and high degree of integrity 
- Avoidance of bribery and corruption 
- Absolute or unalloyed loyalty to clients 
- Penchant for forensic intellectualism through constant research activities to solve 

problems as they arise. 
 
General Observations/Comments 
 

1. How has globalization impacted the course? 
 
The scope of commercial law increases by the day especially with technological 
developments and new inventions.  Globalization, no doubt, has had a profound 
influence on the field of commercial Law.  It has really mitigated or lessened 
some difficulties hitherto experienced in International Commercial transactions 
especially in the areas of common currency, language and communication 
challenges.  

 
2.  Are there areas where international standards are adopted? 

 
International standards have been adopted in a number of areas in commercial 
law which include International Economic Law, Electronic Commerce, 
International Dispute Resolution Mechanisms, Counter-trade, etc. 



 
3. How did that come to pass?   

Convergence of values, cooperation with regulations, academic collaboration, 
etc. 
 

4. What areas in your field will be the next ones to be influenced by globalization?  
 Commerce over the internet and how it interacts with national laws, Trade 
liberalization and related issues, Taxation of goods bought on the Internet, 
Conflict of Laws issues and Formation of Internet Contracts.. 

 
5. How should we prepare our students to confidently meet these challenges within 

a regime of the rule of law?  
 Increase coverage of international issues, models, codes and convergence. 

 
6. What are the major areas for investigation in this field? 

 Contracts, Corporate Governance, Consumer rights and remedies, supply chain 
issues, corporate social responsibility, etc.  

 
7. How can collaborative approaches across regions inform the scholarship in this 

field?  
 It would give students a richer  and wider educational experience and it creates 
a larger platform for research in the identified areas. 

 
8. What trends are developing in the field which researchers and scholars both in 

and outside of the field should be aware?   
Corporate Social Responsibility(CSR) and  Corporate Governance issues are 
important  
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Commercial Law Study Group 

 
Dr. Alessandra Stabilini 

Adjunct Professor of International Corporate Governance, Università degli Studi di 
Milano 

 
 

Background 

I currently teach International Corporate Governance at the Faculty of Law of the 
University of Milan. The object of the course is the analysis of selected issues 
regarding the corporate law and governance of corporations, with a focus on large 
and listed companies, including the relationship between ownership and 
management, conflicted and related-party transactions, groups of companies, the 
protection of creditors and of minority shareholders, takeovers and fundamental 
changes in the company’s structure. 

My research interests include corporate law and corporate governance, securities 
law and financial regulation, and competition law. 

A. Knowledge  

The field of Commercial Law is extremely broad and I think the definition of its 
perimeter is a preliminary issue to be addressed before discussing the merits of how 
a commercial law course should be organized. Issues to be addressed in defining the 
perimeter might include: 

· Commercial contracts 
· International Trade 
· Banking contracts 
· Insurance law 
· Bankruptcy law 
· Antitrust & Unfair Competition Law 
· IP Law 
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With specific regard to company law, I think the core elements students should be 
provided with in order to have a substantive understanding of the field include the 
following: 

· Theory of the firm and general framework 
· Legal sources 
· Partnerships, corporations, and the different declinations of the corporate firm 
· What is a corporation and the conflicts of interest typical of the corporate 

contract 
· Corporate interest and theories: shareholder value & stakeholder theories 
· Corporate ownership and the models of corporate governance 
· The basic feature of the corporation and the players: shareholders, 

management, creditors, and other stakeholders 
· The legal instruments to address and resolve the conflicts within the 

corporation 
· The interaction with financial markets and the special problems of listed 

companies 
· Corporate law at the borders: interactions with other fields of law 

(bankruptcy, labour, etc.) 

B. Skills  

As an outcome of a course on company law, students should attain at least the 
following skills: 

· Understanding of the dynamics of the different interests involved in the 
functioning of a corporation 

· A solid knowledge of the main legal rules 
· Understanding of the different models of corporate governance in the main 

legal systems (Europe and US at the minimum) 
· Capacity to compare different legal solutions to the main problems of 

corporate law 
· Capacity to understand and review critically the main theories of the 

corporation and of the notion of corporate interest 
· Capacity to interconnect corporate law and economic theory and to 

understand how corporate law responds to the problems highlighted by the 
economic theory of the firm 

C. Values  

Company law is strongly connected to the socio-economic order of each Country as 
well as of systems of Countries (as the EU). As such, corporate law comes to touch 
on a number of ethical issues, including: 

· the equilibrium between economic freedom and social values; 
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· the search for a sustainable and socially responsible development; 
· the distribution of wealth; 
· the interaction between market dynamics and the role of the State. 

The majority of these problems involve difficult theoretical questions that cannot be 
reduced to an “ethical vs unethical” logic. However, a well intended study of 
corporate law could develop the capacity to intend legal rules as aimed at balancing 
different interests and to identify those interests, understanding that legal rules are 
never neutral and always imply taking a position on what interest should prevail 
and at what price. 

 
 



Commercial Law Study Group – Brewer  
 
 
Knowledge: 
•             Company law, consumer law, international trade law, and associated area 
 
Skills: 
•             Understand risks in commercial law, especially involving international transactions.   
•             Good record keeping and clear communication. 
 
Values: 
•             A number of ethical issues can arise in commercial law, including bribery and corruption.  
  
The following are my observations: 
1.     How has globalization impacted your course?  Globalization has had a huge impact on commercial 
law given the importance of trade.  In commercial law courses, it is important to cover international 
model codes and standards. 
 
2.     Are there areas where international standards are adopted?  For example, the OECD has adopted a 
number of international standards.  See http://www.oecd.org (see “Topics”). 
 
3.     How did that come to pass?  Convergence of values, cooperation with regulations, academic 
collaboration, etc. 
 
4.     What areas in your field will be the next ones to be influenced by globalization?   I think increasingly 
commerce over the internet and how it interacts with national law will be an important topic. 
 
5.     How should we prepare our students to confidently meet these challenges within a regime of the 
rule of law?  Increase coverage of international issues, model codes, and convergence. 
 
6.     What are the major areas for investigation in this field?  Contracts, corporate governance, 
consumer rights, supply chain issues, corporate social responsibility 
 
7.     How can collaborative approaches across regions inform the scholarship in this field?  It would give 
students a richer educational experience; for research, it gives a more comprehensive view. 
 
8.     What trends are developing in the field which researchers and scholars both in and outside of the 
field should be aware?  I think corporate social responsibility is becoming increasing important across 
the field of commercial law. 
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