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INTRODUCTION

A number of China's new “factories’ feature computer workers, typing and clicking
away, playing video games, collecting coins and swords, and fighting monsters.® Known as
“gold farmers,” these workers are paid to harvest virtual treasures for online gamers in the
developed world. These First World gamers want to advance quickly within the game and,
tired of the repetitive tasks necessary to build a high-level character, would prefer to pay
others to do the work.?> As a result, gold farming operations have appeared in many Third
World countries, where labor costs are low.® For example, a company named Blacksnow
opened operations in Tijuana, Mexico, paying Mexican nationals dollars a day to kill dragons
and obtain objects in Mythic Entertainment's online Camelot game* Acting as an
intermediary, Blacksnow later resold these virtual objects on eBay®> and other online
exchange sites to high bidders in First World countries, thereby taking advantage of lower
labor costs in developing nations.° Another model that uses these relative differences in
wages is to have Third World computer workers “play” the characters of First World gamers
while they sleep.” Workers in Third World countries are playing these online games not as
entertainment, but as a means of making aliving.®

Gold farming highlights several themes that are becoming more salient in labor and
employment law, including labor value arbitrage,® globalization,'® and the changing nature of
work in response to technology.™ As more work enters cyberspace, takes place in virtual
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worlds, and collapses traditional nation-state barriers, we are entering a new era of “virtual
work.” Inthisarticle, | use “virtual work” as an umbrella term to encompass work in virtual
worlds,**  crowdsourcing,®® clickworking, even sweeping in, to some degree, the
commonplace telecommuting and “mobile executives’ that have become ubiquitous over the
past decade.’  Today, millions of people worldwide entertain themselves or supplement
their incomes — or both — by working within virtual worlds such as Second Life or casually
“clicking” to make afew dollars for simple tasks on websites like Amazon.com’s Mechanical
Turk.® One economist, Edward Castronova, has estimated that the economy of Sony’s game
EverQuest and its world, Norrath, has a GNP, per capita, equivalent to that of Bulgaria™® In
numerous worlds, workers hold various jobs that, in the words of leading commentators,
make it possible to “work in a fantasy world to pay rent in reality.”*’ In addition to work in
virtual worlds, we are also seeing the rise of crowdsourcing and clickworking, in which
complicated tasks are broken down and distributed to thousands of workers throughout
cyberspace, then later consolidated into a finished product.®

The advent of virtual work simultaneously provides immense promise and peril for
workers in the new digital economy.*® New technology allowing collaboration can provide
remarkable opportunities for workers and employers alike. Traditiona limitations on
collaboration — of travel, of meeting, of commuting — can be minimized or reduced.
Employers can use virtual spaces to make contacts and recruit talent, without spending
money on transportation.”® Recently, in his book, The Wealth of Networks, Professor Y ochai
Benkler has described the potential for collaborative work in cyberspace, especialy in anon-
market setting.”> Certainly, the possibility of matching workers and jobs in cyberspace
creates more opportunities and more efficient labor markets.?* In addition, employees have
used virtual worlds as part of their protected right to organize and to protest.”® For example,
in September, 2007, over 2,000 employers protested IBM Italy’s pay package by appearing at
IBM’s headquarters in Second Life.?*

Simultaneously, virtual work presents many of the same enduring problems that
workers' rights advocates have struggled with over the years. Many of the gold farming
operations and other types of virtual work have been criticized in the press as creating new
“virtual sweatshops.” % For years corporations have engaged in races to the bottom, not only
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in selecting the jurisdiction of incorporation that will govern their internal corporate affairs,
but also to find the jurisdictions with the cheapest labor and the least regulation of
employment relationships.?’  While such behavior is economically rational, whether such a
race is the best system for sustainable development and worker’s (also rational) interests, is
another guestion altogether. The concern about virtual work is that it will lead to further
acceleration of the race to the bottom and ultimately the further erosion of worker’s rights
and benefits.?®

In the new information economy, this phenomenais no longer about manufacturing or
factory work migrating overseas.”® Instead, it is jobs in the technology and information
sectors that are being affected.*® Law, medicine, and other forms of skilled work are now
seeing some of the changes that used to have an impact on the manufacturing sector.®
However, the larger issue is a concern for all workers regardless of the First-World / Third-
World divide. In her book, From Widgets to Digits, Katherine Van Wezel Stone heralded the
excitement of new technology; a knowledge economy that would free workers from “old
economy” tasks and manual labor. The danger, however, is that professional tasks are
increasingly broken down to their least skilled denominator, which runs counter to
technology’ s original promise.
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